WESTWIND II

NASSAU, BAHAMAS
THIS BOOKLET CONTAINS IMPORTANT MATTERS TO BE CONSIDERED IN ACQUIRING

A WESTWIND II UNIT.

THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE. A
PROSPECTIVE PURCHASER SHOULD REFER TO ALL REFERENCES, ALL EXHIBITS

' HERETO, THE CONTRACT DOCUMENTS AND SALES MATERIAL.

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY STATING

AND ITS EXHIBITS, FOR CORRECT REPRESENTATIONS.

i
.! THE REPRESENTATIONS OF THE DEVELOPER. PLEASE REFER TO THIS BOOKLET
i
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SUMMARY OF WESTWIND II PROJECT

Scope of the Project

WESTWIND II consists of five (5} townhouse buildings, housing
a total of fifty four (54), two bedroom residential units. The units
are in the process of construction with construction to be completed
on or about June 1, 1983.

The Westwind I1 floor plan is attached herefto and encompasses
approximately 750 square feet of indoor living space in each villa
with a two story floor plan and consisting of two bedrooms and two
full baths., Each villa has an adjacent patio or balcony.

BEach villa contains modern appliances, wall-to-wall color co-
ord'nated carpeting, and i1ndoor and patio furniture as described
on the attached "Westwind 11 Furniture Package".

Westwind II Asscciation Ltd., the owner of the preperty, and
Westwind II, Ltd. the developer, will sell approximately twenty-
seven hundred (2,700) weeks in villas on an interval-owncrship basis.
Interval-ownership or vacation ownership 15 the ownership of a
vacation home for only the interval of time purchased. The project
15 located on approximately threec (3) acres of land located on
Cable Beach 1n Nassau, Bahamas. The Club 15 located within the
municipal boundaries of Nassau, and 1n a resort-recreaticnal neighbor-
hood. The property is located on New Providence Island, Bahamas, in
close proximity to commercial shopping facilities. The Nassau Fire
Department is located five miles from the project and police pro-
tection is provided by the Royal Bahamas Police Force. The site
is located on the northwest shore of the Island adjacent to the i
Atlantic Ocean. The property 1is seven and a half feet above sea ‘

level with tropical growth surrounding the villas.

Recreatiognal Facilities

At Westwind II, construction will be completed on the swimming
pools, clubhouse, and beach front. The clubhouse will be located
in the center of the project and includes a snack bar, wet bar, two
swimming pools and deck. All recreational facilities will be :
budgeted and the only financial responsibility for the purchaser is

his annual maintenance fee for his/her proportional share of the

expenses. |




Westwind II, Association Ltd. is a Bahamian corporation
organized under the Commonwealth of the Bahamas Companics Act.
Each Interval Ownership Owner automatically becomes a member of
the Association after the purchase of an Interval Ownership Week.
The Association will be go&erned by the Board of Directors who have
been initially selected by the developer, Westwind II Ltd., and
consists of Richard Chester Thompson, Joan Margaret Thompson,
Charles W. B. Farrington.

The first general meeting of the members of thc_Assoc1atinn
shall be held during 1983, and an annual general meeting shall
be held each year thereafter. Additional meetings of the member-
ship shall be held as provided with proper notice to all members
of the Association. Westwind II Ltd. will be able to cast votes
at such annual meetings as long as it retains unsold Interval
Ownership Weeks, The number of votes the developer, Westwind II
Ltd. will be able to cast will be dependent upon the number of
unsold Interval Ownership Week Units which have been constructed.

The developer, Westwind II Ltd., anticipates that most of
the Interval Ownership Week Units in Westwind II will be sold prior
to December 31, 1583 and if this does in fact occur, control of
the project will be in the hands of the new purchasers or new members
of the Association. This turnover of control of the project means
that the Interval Ownership purchasers or co-owners will have
sufficient votes to elect a majority of the Association Board of
Directors. It is anticipated that the new Interval Ownership
purchasers or co-owners will elect directors from such purchasers
who will assume responsibility for governing the project. Therefore,
it is anticipated that at the 1983 meeting of the Association, by
vote of the co-owners, control of the project will leave the hands of
the present board and pass to a new Board of Directors elected by
the new owners. Your attention is directed to the Westwind II
Association Ltd., Memorandum of Association, Articles of Association,
and Declaration of Covenant, for more specific information regarding

the Association.

DEVELOPER'S BACKGROUND

The developer, Westwind II Ltd., was formed originally in
1980 to purchase the property and commence plans for development.
The names, addresses, and principal occupation of the three principals
are as follows:

Occupation

Real Estate Broker

Name Address

Richard Chester Thompson East Bay Street
Nassau, Bahamas

Charles W. B. Farrington East Bay Street Shipping Agent

Nassau, Bahamas

East Bay Street Retail Shop Owner

Joan Margaret Thompson
Nassau, Bahamas

The three principals are presently the only owners of out-
staprad . * of Westwind II Limited. On Octcber 3, 1979,
Brigantine Bay Association Limited, took title to the Westwind II
property. The name of Brigantine Bay Association Limited, was
changed by special resolution to Westwind II Association Limited,
on April 17, 1980. Westwind II Limited, the Developer entered into
an Agreement with Westwind II Association Limited, agrecing to
construct Westwind II on the Property on June 17, 1980 and construction
commenced on July 1, 1980.

The principals of Westwind II Limited, Chester Thompson,
Charles W. B. Farrington., and Joan Margaret Thompson, were developers
of a prior Interval Ownership deveiopment located 1n Nassau.
Mr. Thompson has particular experience in the real cstate field
and with real estate developments in the Bahamas. The name of the
developer's previous project 1s Westwind Club located on Cable Beach,
Nassau, Bahamas. Westwind Limited, the Developer of Westwind Club

took title to the property on which the project is located in 1979,

i




Legal Proceedings

Westwind II Limited has never been named as a defendant in any
civil action, and the developer has never been involved in any
litigation, administrative proceedings, or legal actioa.

In addition, the principal officers and shareholders of the
development company have not and are not a party to or involved

in any litigaticn, administrative proceedings, or legal action.

MISCELLANEQUS INFORMATION

Insurance

The Assoclation has insured the general and limited common
elements. In addition, insurance coverage has been purchased by
the Association to cover the interior furnishings of all individual
units and any property of the Associatien located on the site or in
the villas. All property owned by the Association will be adequately
insured and the only insurance requirements for individual owners
would be to insurc his/her own personal possessions 1f so desired.

If the project should be destroyed or damaged, the Westwind II
Memorandum of Association (Bylaws) provide plans for reconstruction
or repair and contingencies for owners inconvenienced by any damage.
For further information, please rofer te Page 14 of the Declaration
of Covenant, and Pages 13-14 of the Interval Ownership Deed.

All insurance coverage has been purchased by the Association
from Chester Thempson Agency, Charlotte Street, Nassau, Bahamas,
through the Prudential Assurance Company, Limited, of London, England,
as follows:

) General Liability-$500,000
B) Fire and Extended Perils-$2,500,000 will
be put in place in increments as phases of the

club are released with Certificates of Occupancy.

Project Restrictions

The villas at Westwind II Limited are designed and developed
as vacation homes or family units. The majority of purchasers of
villas in the Club will use the villa as a vacation home for their

family. However, all purchasers in Westwind II Club have the option

to join Resorts Condominiums International (RCI).

RCI is an independent service organization which provides exchange
services at approved resorts and locations. At the time of purchase,
the co-owner will be offered membership in RCI which will give the
co-cwner flexibility and participation with the exchange program
offered by RCI. This will provide the co-owner with flexibility of
exchanging his week(s) at Westwind II Limited, for a week(s) at
our other RCI approved resort locations. RCI membership 1s not re-
quired and is optional, and the annual fee for membership 1s $42.00.
Of course, the co-owner has the privilege of having a guest use

the villa during his/her week or leasing his week subject to the rules,
Memorandum of Association, and requlations of the Association. The
Develcper has no intention to lease or rent units at the Club, and the
Developer has every reason to believe all unit weeks offered for sale
will be sold to Interval Ownership purchasers. Villa Owners are not
permitted to modify the interior or exterior of their villas and
all gardening, landscaping, furniture and maintenance thereof will
be provided by the Association. Owner, guest, invitee, or other
occupant of the unit shall not permit any animal or pet in the unit.
Owner shall not use the unit for any other purpose than as a private
residence for the occupation by the owners, their immediate family,
guests, servants, and permitted sublicensees. At no time shall
the occupancy of any individual single unit exceed six (6) persons.
In the event an owner wishes to assign or sublet his possession rights
of the unit, written notification must be given toc the Association in
advance. The Develcoper is bound by all the restricticns mentioned
herein.

Viclations of any of the restrictions may result in an action
for damages or an action to enjoin the violator or specifically to
enforce the restrictions, all of which are included within the
Declaration of Covenant. For further information, please refer to
paragraph IX, Prohibited Acts, X, Enforcement of Restriecticns, and
X1, Further Duties of Owners, in the Declaration of Covenant (pages

14 through 17).




Project Roads, Parking and Easements

The private roadway has been constructed running throughout the
project. The roadway runs for approximately 800 feet providing easy
access to all villas in the project. The roadway is a blacktopped
roadway with an estimated life expectancy of approximately 10 years.
The Association has taken into consideration upkeep of the roadway,
replacement of the roadway, and annual maintenance in its operational
reserve account. Even though the cost of replacement may increase
substantially in the future, the reserve account should cover any
future expenses, however, the purchasers should be well advised
that costs may increase substantially in the future, perhaps resulting
in increased annual maintenance responsibilities on behalf of the
owner.

Twenty=-eight unassigned parking spaces will be included within
the project to be used by unit owners and their guests. Neither the
road nor the parking spaces will be patrolled by the police. The
Association reserves the right to enter the villa at reasonable times
for the purpose of repairing and performing maintenance work on the
villa. In addition, there are public utility easements for phones,

water and sewer systems held by public utilities.

Management Contracts

Westwind II Association Limited, the Association, has contracted
with Bahamas Timesharing Management LTD. to act as managing agent and
manager for Westwind II. The duties of the managing agent shall be to
collect assessments, pay bills, maintain the buildings, grounds and
appurtenances including recreaticnal facilities of the project, contract
for services such as water, electricity, equipment maintenance responsi-
bilities. The Management Agreement was entered into on January, 1982
and shall be annually renewed by the Association and its members unless
the Association terminates the Agreement. The Agreement is a year-to-
year Agreement unless termintated with 60 days prior notice. However,
the Agreement may be terminated by either party with 60 days prior
notice. Bahamas Timesharing Management LTD. shall be paid a fee of Fiftean
Thousand Dollars ($15,000.00) per year payable annually from the
maintenance fees collected. The management fee paid by the Association
to the agent hersunder relates solely to the management of the units

and strict accounting practices must be followed with the required

vi

budgets in reporting to the Board of Directors of the Association.
Questions concerning maintenance or repairs shall be directed to

Bahamas Timesharing Management LTD., Nassau, Bahamas, {B09) 327-7529.

ADDITIONAL DISCLOSURE INFORMATION

pDetermination of Assessuments and Common Expenses

Each owner of each Interval Ownership Unit shall be responsible
for the annual common expense charge which is presently $229.00 per
Interval Ownership Week per year. All Interval Owners of Interval
Weeks shall share the assessments egually and each unit owned shall
have an equal share of the assessment responsibility. In addition, the
directors or the management agent shall adopt a budget to determine
the respective pro rata amount of the total expenses of the operation
of Westwind II for which ecach member shall be liable as his common
expense charge. The amount of the common expense charge may change
from time to time.

A1l time share unit owners arc jointly responsible on an equal
basis, computed by each ownership unit, for the payment of any taxes,
assessments, or other charges levied against the unit by the directors
ar the managing agent. All tax assessments against the property shall
be paid by Westwind I1 and the individual time share owners' share
shall be paid by their annual assessment. No time share estates will
be able to be subject to a tax or other lien arising out of claims
aéainst individual time share owners because all insurance, utilities
and taxes shall be paid through the projected budget by each time

share owner in thelr annual assessment.

Time Share Unit Owners Voting Rights

Each owner of each Interval Ownership Week shall have an egual

vote per week purchase in the affairs of the association.

Suit Partition

It is possible that a suit for a partition could be maintained
against an individual unit week owner representing his ownership
in the club. MHowever, no owner shall have the right to encumber in

any matter whatsoever the entire unit or any part thereof except his

vif
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as fcllows:

However, in the event a suit for partition

Preservation of minerals and other government

Exceptions listed in the Chicago Title Insurance commitment
and/or crown rights.

of the club was maintained, the majority of interest of owners of all
1,

units shall dictate the response of. the association and club.
issued by Chicago Title Company will provide, in part,

interval ownership interest.

TITLE EXCEPTIONS

0il reservation to the government of the Common-
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wealth of the Bahamas under the provisions of the

Petroleum Act of the Bahamas.
Exchange contrel regulations.
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APARTMENTS

All apariments al Westwind !f are two
bedroom/two bath luxury villas

COMMONWEALTH OF THE BAHAMAS

New Providence

The first level villa has a foliage screen
aboul the patio providing privacy but

not interrupling the views. Whereas this
apartment is all on one level the second
level apariment has a cathedral living-
room ceiling opening on to a lofted B o THIS AGREEMENT made the 17th day of June, A.D.,

second bedroom and full bath

DECLARATION OF COVENANT

1980 BE T W E E N WESTWIND II LIMITED a Company organized and
All Westwind i apariments are fully
furmished. design coordinaled. and
maintained with the vacationer in mind veid i and having its Registered Office in the City of Nassau in the

existing under the Laws of the Commonwealth of The Bahamas

Island of Mew Providence one of the Islands of the said Common-

wealth (hereinafter called “"the Company") of the cne part

SECOND LEVEL LOFT i A N D WESTWIND II ASSOCIATION LIMITED, another Company organized
and existing under the Laws of the said commonwealth and
having its Registered Office in the City of Wassau (hereinafter
called "the Association") of the other part

WHEREAS : -

() The Association is seized in fee simple

in possession free from incumbrances of the hereditaments

ALEXIOU

Attorney at Law
Bahamas

described in the Schedule hereto (hereinafter referred

to as "the Westwind II Property"):

(B) The Company pursuant to a Development Aqree-

Nassau,

ment dated the 17th day of June, A.D., 1980 (hereinafter

EMANUEL M.

referred to as "the said Development Agreement") made between

the same parties as are parties hereto is empowered to sell Unit

Weeks as hereinafter defined and issue Interval Ownership Deeds

as hereinafter provided;

(¢} The Company is erecting or has erected uron
the Westwind II Property pursuant to the said Development

: patio Agreement one and two story apartments and other building

l- .
s sl

FIRST LEVEL

improvements and amenities (such apartments hereinafter
indiv;dually referred to as "One of the Units" or "The

3 unit");

|
SECOND LEVEL } f




(D) The Company has agreed with the Agsociation
that the covenants contained herein shall be binding upon both
parties hereto and shall provide covenants which shall control
oor limit any and all subseguent sales by the Company of Unit
Weeks as hereinafter defined:

({E} The Company and the Association have laid
out the Westwind II Property as a building scheme with the
intention of subjecting each of the units to the restrictions
and stipulations hereinafter set forth for the benefit of
each of the units and the common elements (hereinafter
defined) and it is intended by the Cempany and the Association
on the sale of every unit week of every unit to include in
the Interval Ownership Deed a covenant by the purchaser of
a unit week thereof to observe and perform the terms and
conditigns in the same form and to the same effect as the
said terms and conditions hereinafter set forth hereunder;

(F) By this Agreement the Company and the
Association intend to establish a common plan for the sub-
sequent sale of the units {hereinafter defined) and for the
use, enjoyment, repair, maintenance, remodeling, restoration,
improvement and occuption of the units (hereinafter defined)
and the interest therein so sold and the payment of taxes
assessments or other expenses pertaining thereto.

NOW THE INDENTURE WITMESSETH as follows:-
I. DEFINITIONS., In this Indenture the following words and

expressions shall have the following meanings:=

(1) "phe Company” shall mean Westwind II Limited
the developer of the Westwind II Property pursuant to the
said Development Aqreement.

(2) "Westwind II Property" shall mean the
hereditaments described in the Schedule hereto.

(3) wphe Association” shall mean the Westwind II

Association Limited of which each unit week owner in the

Westwind II Property is required to be a member.

(4) "Owner" shall mean and include (1) the person
or persons named in each Interval Ownership Deed issued by
the Company and the Association to purchasers of unit weeks
(hereinafter defined) the heirs executors administrators
successors and assigns thereof and (2) the Company with respect
te any unsold unit weeks (hereinafter defined).

(5) "A Unit" shall mean each apartment in thc course
of being erected or already erected upon the Westwind II
property in which. the Company will sell interval ownership
rights to occupv the same for one or more unit weeks.

{6) "Unit Week" shall mean the périod commencing at
4:00 p.m. on one Saturday and ending at 12:00 noon on the
following Saturday. Unit Week No. 1 is the seven-day period
commencing on the first Saturdav of each vear. Unit Week No. 2
is the seven period nex' succeeding Unit Week No. 1. Successive
unit weeks up to and including Unit Week No. 51 are ascertained
in like manner. Unit Week No. 52 contains the seven-day period
succeeding the end of Unit Week No. 51 nlus any excess days
not otherwise assigned until the commencement of Unit Week
Mo. 1 in the succeeding year. Attached hereto as Exhibit "A"
is a Schedule of Time Periods.

(7 "Ccommon Expenses" shall mean and include but
shall not be limited to the fo]lnwing: {a) Expenses of
administration and management of the Westwind II Property;
and (b) Lxpenses of maintenance, operation, repair, replacement
and redecoration of common elements (as hereinafter defined):
and (c) Expenses declared common expenses by the Association;
and (d) Any valid charge against the Westwind IT Property;
and (e) Any future expenses charged to or assessments by
the nssociation; and (f) Audit expenses; and (g) Taxes on
common elements.

(8) "Ccommon Elements" shall mean portions of the




Westwind II Proverty not included in the several units with
their respective patio gardens.

(9) "Maintenance Fee" shall mean and provide for
but shall not be limited to the following: (a} The common
expenses (as hereinbefore defined); and (b) Repair and
upkeep of the Unit for normal wear and tear which includes
but is not limited to painting and decoration and the
cleaning of the carpets, drapes and curtains and the maintenance
of furniture, fittings and appliances; and (c) Repair and
replacement of furniture, fixtures, fittings, appliances, carpets
and utensils: and (d) Casualty and/or liability insurance on
the Unit and the commen elements; and {(e) Personal property,
real estate and other applicable taxes; and (f} Utilities
supplied to and consumed in the Unit; and (g) Any and all other
expenses incurred in the normal operation and maintenance of
the Unit which are not specifically attributable and liable to
be paid by any particular owner of a Unit Week; and (h) Maid
service, gardening service and administrative services in
respect of the Unit and the common elements.

(1o0) "The Agent" shall mean any agent appointed by
a majority in interest of owners of unit weeks as hereinbefore
defined.

(11} "A majority of interest of owners of all units"
shall mean the owner or owners owning in the aggregate more
than 50% interest in all unit weeks.

{12y "Common Purnishing" shall mean furniture and
furnishings for the unit or the personal property from time
to time owned, leased or cotherwise held for use in common by
all owners of unit weeks.

(13} "Covenant" shall mean this Agreement between the
parties hereto.

I1. BUILDING SCHEME. The Company and the Association
hereby declare that the units (hereinbefore defined) built or

to be built pursuant to the said Development Agreement

and to be sold hereunder shall be subject to the terms of
this Agreement and shall hereinafter be held sold.

occupied and improved subject to the restrictions and
limitations, eovenants and conditions provided hereinafter
all of which are declared to be in furtherance of the
Westwind II Property building scheme hereinbefore referred
to. The said building scheme having been established for
the purpose of enhancing the value and enjoyment of the
said units and the interest so to be sold all of which
limitations, restrictions, covenants and conditions shall run
with the units and inure to the benefit of and be binding
upon each interest so scld and all parties having or ac-
quiring any right title or interest in any unit or unit week.
II1. FUTUREC USE. In pursuance and furtherance of this
Covenant each purchaser of a unit week (owner) shall have
the sole and exclusive interval ownership right and privi-
leqe to occupy the unit for the unit week(s) specified in
the Interval Ownership Deed given to each purchaser (owner)
in each and every year until determined on the Thirtieth
day of June, A.D., 2040 by the effluxion of time SUBJECT
TO THE TERMS AND CONDITIONé HEREINEEFORE AND HEREINAFTER
PROVIDED. No owner shall occupy such unit or exercise

and other right or rights of ownership with respect to such
unit other than the rights provided to him in the Interval
Ownership Deed and subject to this Covenant and the terms
and conditions herein provided.

In further pursuance of this Covenant and for no
additional consideration the Association shall issue a
Certificate of Membership in the Association to each owner
representing his membership in the Association and his
ownership interest in the Association. Each purchase of
one Unit Week will entitle the owner to a Certificate of
Membership which will carry one vote at meetings of the
Association. The Company shall alsc be entitled to one

vote for every Unit Week not yet sold by the Company.

IV. MANAGEMENT AGENT. Management of the Westwind II




Property, maintenance and repair of the Units; acquisition,
maintenance, repair and replacement of common furnishings
and administration of the affairs of the owners with
respect to the use of the Westwind II Property shall be
under the direction and control of the Association and its
successors. The Association may enter into a contract
with any firm person or company in contracting for the
maintenance and repair and replacements of the units and
of common furnishings and administration of the affairs
of the Westwind IT Property and the Association may
delegate to any contractor or manager or agent all the
powers anc duties of the Association except such as are
specifically required to be exercised by the Asscciation
alone. The Association shall further manage the occupancy
of said units and pavment of exnenses and COSts enumerated
in the Covenant. The Asscciation shall have legal possession
of the Units at all times and exclusive possession and
occupation of the Units during the service periods (hereinafter
provided) and is expressly required on behalf of the owners
to do all of the following to the extent not inconsistent
with directions given by a majority in interest of all owners
of all units:

t1}) To maintain, furnish, repair, remodel, repaint or
refurnish any unit or any part thereof; teo establish reserves
for anticipated costs including the purchase or lease of
replacement furnishings; and to acquire and pay for materials,
supplies, furniture, furnishinas, labor or services which the
Association deems necessary or proper for the maintenance
and operation of any urit. The Asscciation shall not however

make any discretionary capital expenditure which exceeds

available reserves by more than Five Thousand Dollars ($5,000.00)

without the prior approval of a majority in interest of owners

of all units.

(2) To pay all taxes and assessments and other costs

or charges affectina or relating to any unit and to discharge ,

contest or protest liens or charge affecting any unit.

(3) To adopt and enforce reasonable regulations
concerning possession, use and enjoyment of the unit and all
of the units and the common elements and to amend such regu-
laticons from time teo time as may be necessary; copies of such
regulations and amendments thereto shall be furnished to
the Owners by the Association upon promulgation thereof
and may at any time be reguested by any Owner f}om the
Asscciation and shall be furnished free of charge.

(4) To ohtain and pay the cost of legal and
accounting services necessary or proper in the maintenance
operation or management of the units and the enforcement of
this Covenant or the Memorandum of Association or Articles
of Association or Rules and Regulations adopted thereunder.

(5) To obtain and pay the cost of recreational
privileges and electrical, telephone, gas and other utility
services for the Units.

(6) To obtain and pay for the cost of insurance
covering the Units and the furnishings therein against loss
or damage by flood , fire or other hazard customarily covered
by such insurance policies written with extended coverage;
public liabilitv insurance insuring against liability for
personal injury or property damage resulting from an occur-
rence on in or about the Units; and any other insurance
deemed necessary by a majority in interest of owners of
all units.

(7) To exercise on behalf of the owners the voting
rights and other membership rights of any unit week in the
Association if requested. Within sufficient time the
Association shall promptly notify each owner of the items
to be discussed and presented at any regular or special
meeting as shown by the notice or agenda and request that
each owner indicate in writing to the Association his
preference as to the vote on items disclosed by the notice

or agenda. Each owner authorizes the President of the
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Association to act for him at any such meeting and for
this purpose shall deliver to the Association a proxy
authorizing the President of the Association to act for
such owner at any such meeting whenever reguested so to
do. The President of the Association shall vote in such
manner as directed by the said owner.

(8) To do all other acts or things necessary or
appropriate to the ordinary and necessary operatjon, manage-
ment and maintenance of the units and to preserve and
protect the units in the event of any emerdgency.

(9) To delegate the authority and responsibilities
of the Association hereunder to one or more agents or
sub-acents for such periods and upon such terms as the
Association deems proper. The appointment of any such
agent or sub-agent shall be made by a majority in interest
of the owners and such majority in interest of owners
shall also have the right to terminate the services of any
such agent or sub-acent. The appointment of any such agent
or sub-agent shall be evidenced by a written agreement
executed by a majority in interest of owners of all units
and by such agent or sub-agent.

(10) The acent or sub-agent so appointed shall
be entitled to reasonable compensation from each owner
its services as agent or sub-agent and to reimbursement
for the reasonable and necessary administrative costs of
discharging its obligations hereunder,

(11} To maintain a complete set of books and
records relative to the operation of the Asscciation in
accordance with reasonable and acceptable accounting
practices and have the same audited annually and such
accounts shall be available for inspection by the owners.

(12) To inspect the units at reasonable hours

and upon reasonable notice to the owners.

{13) To collect either in advance of disbursement

or following disbursements if the Association advances sums
in payment of anv of the foregoing each Owner's share of
the aforesaid costs and any other amounts properly expended
by the Association; and to estimate any such expenditures in
advance and to bill the owners accordingly; and to take
proper steps to enforce any owner's cblication or
obligations hereunder.

(14) In the event that an owner fails to vacate
the unit at the expiration of his permitted period of
occupation or at such earlier time as may be reguired by
the Association pursuant to the provisions as set out in
the Interval Ownership Deed such owner shall be deemed to
be a "holdover". It shall be the responsibility of the
Association to take such steps as may be necessary to
remove such holdover from the unit and to assist the owner
of any subseguent unit week who may be affected by the
holdover's failure to vacate to find alternative accomoda-
tion during such holdover pericd. In addition to such
remedies as may be available to it the Association may
secure at its expense alternati?e accomodations for any
person who may be unable to cccupy the unit due to the
holdover's failure to vacate and such accomcdation shall
be as near in value to the Unit as possible. The holdover
shall be charged for the cost of such alternative accomo-
dation {(if any) and any other costs incurred due to his
failure to vacate and such amount in respect of liquidated
damages per day as shall from time to time be promulgated
in the regulations for each day of his holdover peried.
The Asscciation shall submit a bill te the holdover for
such exrenses and damages incurred in accordance with the
foregoing provisions and the holdover shall promptly pay
the same and failing such payment shall be liable to the
forfeiture of the interval ownership rights as are to be

set out in the Interval Ownership Deeds.




(15) Any dispute between the Association and the
Owner shall be referred to arbitration pursuant to the pro-
visions of The Arbitration Act of the Commonwealth of the
Bahamas (as from time to time amended). If the parties
can agree upon one there shall be a single arbitrator but
failing agreement upon a single arbitrator each party to
the dispute shall appoint an arbitrator and such arbitra-
tors before embarking upon the matters referred to them
shall appoint an umpire. The parties agree that the find-
ing of such arbitrator or arbitrators or such umpire shall
pe final and binding upon the parties. Such arbitrator,
arbitrators and umpire shall be empowered to determine
{inter alia) whether the owner shall suffer forfeiture
of the interval ownership rights as are to be set out in the
Interval Ownership Deeds.

(16) To utilize the total of maintenance fees in
and about the maintenance, repair and replacement of the
common elements and of the unit and of all other units and
in the administration and the running of the Westwind II
Property.

(17) The Association shall have the right notwith-
standing any of the terms and conditions hereinbefore and
hereinafter provided to take all necessary steps to prevent
any encroachment in respect of any and all units or in
respect of any squatters acquiring any rights in respect
of any units and the Association shall have the right to
proceed in any court to enforce removal of any such
encroachment and eviction of any squatter as aforementioned.

V. EXPENSES OF INTERVAL OWNERSHIP.

1. It shall be the responsibility of each owner
to pay the following expenses of the unit:-

(L Cost of any and all long distance telephone
calls or charges determined by the Association to be alloc-
able to the occupancy of any unit during such owner's exclu-

sive right of occupancy, the cost to repair any damage to
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any unit or repair or replace any property contained in the
said unit on account of damage or loss occurring during
owner's use or period of use and the cost to satisfy any
expense to any of the other owners due to an intentional

or negligent act or an omission by an owner his family,
guests, invitees, tenants or lessees or an act resulting
from his breach cof any provisions of this Covenant.

(2) A share of the following costs and expenses
to the extent not otherwise covered by Association assess-
ments which bears the same relationship to the whole as
such owner's interest in the unit hears to the entire
ownershio: (A) real property taxes, special assessments
and similar assessments or charges; (B) insurance premiums
for fire and extended coverage insurance and other casualty
insurance from time to time payable with respect to the
unit; (C) hasic telephone charges and cost of all uvtility
services, recreational privileges and other standard scr-
vices:; (D) all cost of ordinary repair, maintenance and
replacement of the unit and costs of lease, purchase, repair,
replacement and maintenance of iha comrion furnishings;

(F) premiums for liability insurance; (F) the Association's
administrative expenses and other costs and expenses herein
authorized to be paid and not otherwise allocated; and (G)
amounts necessary to establish adeguate and proper reservas
for all of the foregoing items.

2. All such payments shall be made through the
Association unless the Association or a majority in inter-
est of owners of all units otherwise direct. The Associa-
tion shall be under no obligation to, but may in its
discretion, advance sums regquired to pay the obligations of
any one or more of the owners or to make the aforesaid pay-
ments or incur obligations within the Association's
authority notwithstanding the failure of any one or more
of the owners to provide funds therefor. The Association

shall not besresponsible for the acts or conduct of any of
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the owners or for the breach of any of the cbligations of
any of the owners hereunder. The Association shall not be
liable to any owner in the absence of bad faith or negli-
gence but shall hold the owners harmless from and against
any and all claims expenses, liabilities, demands, causes of
action, awards or judgments rendered against the Association
or the cwners arising out of or in connection with the
negligent conduct of the Associatiof its officers emplovees
agents or sub-agents.

3. The Association shall ascertain the maintenance
fee and any other fees to be paid by each owner in
advance and provide procedures for the payment thereof in
equal periodic installments or otherwise and may require
additional or supplemental payments of amounts properly
payable by the owners in addition to any such estimated
payments. Each owner shall pay to the Association within
ten days after receipt of a statement therefor the amount
of all fees and costs payable by the owners hereunder
including estimated fees. costs and amounts reguired te
establish and maintain reserves authorized hereunder.

4. Failure of any cwner to pay the the Association
the amounts required under this Clause within Thirty days
after the same shall have become due shall render the
owner delinguent and liable to pay to the Association a
delinquent collection fee of $100. Delinquent collection
fees received by the Association shall be credited and
applied to reduce expenses for all units which are subject
to this Agreement. Further no owner shall be entitled to
occupy the unit during his period of use or at any other
time or authorize any other person to do so while any
amounts required to be paid by such owner under this
Clause remain unpaid. The Association shall be empowered
to exclude or remove an awner who is delinguent in payment

of amounts required and may take occupancy of such owner's

unit during the owner's period of use and may lease or rent
such unit week(s) to other owners or to any other person.
Rents or other income delivered under such circumstances
shall be accounted for by the Association and applied to
pay or reimburse the Association for any costs relative

in any way to such owner's delinquency and to the rental
of the unit week(s) and shall thereafter be applied in
reduction of the delinguency. Any funds from such rental:
remaining in the hands of the Association after the delin-
quency is cured may be retained by the Association and
applied to reduce the assessments against the owner which
next fall due.

vI. INDIVIDUAL MORTGAGE RIGHT. Each owner shall have

the riqht to mortgage or otherwise encumber his interval
ownership interest. WNo owner shall attempt to mortgaqge

or otherwise encumber in any manner whatsoever the entire unit
or any part thereof except his interval ownership interest
nor shall any owner have the right or authority so to do.
VII. UNIT WEEKS. A unit week (whether sold or from time

to time retained by the Company} shall consist of the
exclusive right of the owner thereof to occupy use and

enjoy the unit for the appropriate week as is herein pro-
vided and during the same period to use and enjoy the
Westwind IT Property. Once a unit week has been established
by the execution and recording of an interval ownership

deed thereto no owner shall sell, hypothecate or encumber
less than all of his interest in any unit week as set forth
in such interval ownership deed; and any sale, hypothecations
or encumbrance by any owner of less than all of his

interest in a unit week as set forth in the interval
ownership deed shall be null, void and of no effect. However
nothing in this Clause shall prevent the owner of a unit

week from transferring his interest to a partnership or

other entity containining more than one person. The transfer




of any unit week shall operate to transfer to the subsegquent
owner the interest of the prior owner in funds in the hands
of the Association and in common furnishing without further
instrument of transfer.

VIII. DAMAGE OR DESTRUCTION.

1. Except as otherwise provided in this Covenant
in Clause V.1 (1) in the event of anv damage or destruction
to the units or the common furnishings the Association
shall forthwith cause such damage tc be repaired and shall
so apply any available insurance proceeds. If the damage
is not covered by insurance or if the available insurance
proceeds are insufficient the Association shall assess the
owners and the owners shall pay the cost thereof or defi-
ciency in proportion to their ownership interest in the
unit unless the damame was caused by the intentional or ne-
gligent act or omission of any owner his family, quests,
invitees or lessees in which event the cost of repair or
deficiency shall be paid by such owner.

2. Any amounts allocable to the unit and payabl-
to the owners as the result of any excess of insurance
proceeds over the cost of repair or restoration of the unit
or the furnishings or any part thereof shall be distributed
to the owners in proportion to their respective ownership
interest in the unit or in the discretion of the Association
added to any applicable reserve for repair replacement
or deferred maintenance with respect to the unit.
IX. PROHIBITED ACTS. Except as otherwise provided in
this Covenant by the direction of the Association by
express consent of all owners or unless required to prevent
damage or injury to persons or property in an emergency no
owner shall make improvements, decorations or repairs to the
unit or the furnishings therein or contract so to do or
subject the unit or the furnishings to any liens for the

making of improvements, decorations or repairs. No owner
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shall create or permit to exist any nuisance in the unit

or commit waste with respect to the unit or permit anything
to be done or kept in the unit which would increase the

rate of insurance upon the unit or the common furnishings.
No owner, guest, invitee or other occupant of the unit shall
maintain or permit to be maintained any animal in the unit.

%, ENFORCEMENT OF RESTRICTIONS. In the event that any

owner should fail to comply with any of the vrovisions of
this Covenant the Association or any other cwner or owners
may bring action for damages or enjoin the violator or
specifically enforce the provisions of this Covenant or
enforce any statutorv or contractual lien or lien provided
herein and the appointment of a receiver for anv owner or
take possession or the unit week of anv owner. In any such
leaal proceeding the prevailing party shall be entitled to
costs and reasonable attorneys' fees. All sums payable
hereunder by any owner shall bear interest at eight percent
(8%) per annum from the due date.

The aforesaid remedies shall he cumulative
and in addition to all other remedies which may be available
at law or in equity; provided however that no breach by any
owner or failure of any owner to complv with any provision
hereof shall not permit any other owner to breach anv such
provision or excuse any such breach or failure and cach
owner shall continue to perform and comply with and hold
his unit week subject to all of the provisions of this
Covenant notwithstandina any such breach or failure.

XI. FURTHER DUTIRS OF OWNERE,

1. Owners shall agree not to show anv sign
advertisement or notice of any tvpe on the common clements
of the unit or any other unit and not to crect any exterior
antenna or aerials except with the prior written consent of
the Association.

2. Owners shall agree not to use the unit for

anv purpose other than as a private residence for the occu=
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pation of the owners their imnediate family, guests, servants
and permitted sublicensees and at no time shall the occu-
pancv of a unit exceed six (6) rersons.

3. Owners shall agree not to use or permit the
unit to be used for any unlawful, improper, immoral or offen-
sive purpose and not to permit any disturbance or annoyance
detrimental to the enjoyment of the adjoining units or the
comfort and peace of the occupiers or adjoining units and
adjoining property.

4. Owners shal! agree not to assign or underlet
or sublicense or part with possession of the unit or any
part thereof without first giving written notification
to the Asscciation.

XII. FENFORCEABILITY OF COVENANT. The provisions of this

Covenant shall be binding upon the parties hereto and pur-
chasers acquiring subsequent hereto any right, title or
interest in the units described herein or any part thereof
and in unit weeks and shall be for the benefit of the pur-
chasers thereof their heirs, successors and assigns.

XIII. FURTHER REPRESENTATIONS OF THE COMPANY.

The Company hereby represents to each and every

owner upon the issuance of an interval ownership deed:

(1) That the owner paying the maintenance fee
and observing and performing the covenants hereinbefore
on his part contained and the regulations from time to
time promulgated hy the Association for the proper use and
enjoyment of the unit and the common elements shall peace-
ably hold and enjoy the unit for the unit week(s) thereby
to be created by the interval ownership deed without any
interruption by the Company or any person rightfully claiming
under or in trust for it.

(2} To retain unsold one unit week in the unit
for the purpose of enabling all necessary or desirable

repairs renovations and decorations to be done on the unit
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and to carry ocut full repairs renovations and decorations
every year.

XIV. TERMINATION OF COVENANT. This Agreement shall cease

to be of effect regarding the Westwind II Property and any
and all units from the date of recording with the Registrar
General's office in the Island of New Providence in the Bahamas
a subsequent instrument to that effect signed by more than
Seventy-five (75%) percent of all parties who then shall have
an interval ownership interest in said Westwind II Property.
XV. AMENDMENT. This Covenant may be amended by a sub-
sequent instrument signed by more than Seventy-five (75%)
percent of all parties who then shall have an interval
ownership interest in the said Westwind II Property by
recording an amending instrument with the Registrar General's
office in the Island of New Providence in the Bahamas. However,
it is specifically agreed that any such amendment will not
and cannot affect the right of any owner to exclusive
occupation of his unit for his unit week(s) with &1l rights
appurtenant thereto.

XVI. COVENANTS. All units sold shall be subject to the
limitations , restrictions, covenants and conditions set forth
herein and in the interval ownership deeds and shall be

for the henefit of and be binding upon all parties having or
acquiring any right title or interest in a unit week(s).

XVII, MISCELLANEQUS PROVISIONS.

(1) In this Covenant where the context so requires
or admits the masculine gender includes the feminine and
the neuter and the singular number includes the plural.

(2) This Covenant shall be governed by and construed
in accordance with the laws of the Commonwealth of the
Bahamas.

(3) All interval ownership deeds issued subse-
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quent to this Covenant shall be bound by this Covenant and
each owner shall hold his interest to each unit week sub-
ject to this Covenant and.all such interval ownership deeds
shall be substantially in the form of the Interval Owner-
ship Deed annexed hereto as Exhibit "“B".

(4) If any provision of this Covenant shall be
held invalid it shall not affect the validity of the
remainder of this Covenant.

(5) The failure to enforce any provision of
this Covenant shall not constitute a waiver of the right
to enrorce such provision thereafter.

(6) All notices required to be sent hereunder
shall be delivered to owners in person or by mail addressed
to owners at their mailing address as designated by them.
Notice to the Association shall bhe delivered by mail to
the Secretary of the Association or in his absence to any
officer of the Association.

{(7) The Development Agreement dated the 17th
day of June, A.D., 1980 is annexed hereto as Exhibhit "C"
and incorporated herein.
XVIII. TERMINATION. It is understood that in the
year A.D. 2040 the Westwind II building scheme and this
Covenant shall terminate by effluxion of time. fhe Board
of Directors of the Association shall not less than Thirty
{30) days nor more than Sixty (60) days prior te such date
call a meeting of the members of the Association being
all owners of unit weeks. At such meeting a vote shall
be taken to decide the disposition of the Westwind II
Property. A quorum at such meeting shall be members of
the Association representing a majority of the total out-
standing votes of such members being all owners of unit
weeks represented in person or by proxy. At such meeting
the members being the owners of unit weeks may be a major-
ity vote resolve to terminate or to continue the Westwind

II building scheme; in case they resolve to continue it
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the Westwind II building scheme and this Covenant shall
continue for a further period of Ten (10) years. The Board
of Directors of the Association not less than Thirty (30)
days nor more than Sixty {60) days prior to the actual
expiration of the said further term of Ten (10) years

shall call a meeting of the members of the Association being
all the owners of unit weeks. A gquorum at sucn meeting
shall be members of the Association representing a majority
of the total outstanding votes of such members being all
owners of unit weeks renresented in person or by proxy. At
such mecting the members heing the owners of unit weeks may
then resolve to terminate or to continue the Westwind II

building scheme for an additicnal Ten (10) year period.

This process may be repeated at the end of each successive
Ten (10) year period. Should less than a majority of the
members being the owners of unit weeks vote to continue the
Westwind II building scheme then the Board of Directors

of the Association shall be authorized to sell in the open
market the Westwind II Property and distribute the proceeds
of such sale to the owners of unit weeks according to

the owner's interest in the Association as evidenced by
their respective Certificates of Membership.

THE SCHEDULE HEREINBEFORE REFERRED TO

ALL THAT place, parcel or lot of land being hounded on

the north by Goodman's Bav, running thereon Two hundred

(200) feet, on the south by West Bay Street, the main

rcad on the Island, running thereon Two hundred (200) feet,

on the east by the property of the Emerald Beach Hotel,
running thereon Six Hundred and seventy-six and siuty-six
hundredths (676.66) feet and on the west by property of

the Bahamas Government, known as the Governor's Beach

Cabana, and running thereon Six hundred and seventy-three

and eighty-four hundredths (673.84) feet. The subject property

comnrises an arca of 3.10 acres or 135,050 square feet,
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its position, shape, marks, boundries and dimensions being
shown on the attached plan and shaded in pink.
IN WITNESS WHEREOF the
Company has caused its
Common Seal to be here-
unto affixed.
RICHARD CHESTER THOMPSON
President
The Common Seal of Westwind II Limited was affixed hereto
by Richard Chester Thompson the President of the said
Company and the said Richard Chester Thompson affixed
his signature hereteo in the presence of:-

CHARLES W. B. FARRINGTON
Secretary.

IN WITNESS WHEREOF the
Association has caused
its Common Seal to be

hereunto affixed.

RICHARD CHESTER THOMPSON
President

The Common Seal of Westwind II Association Limited was
affixed hereto by Richard Chester Thompscn the President
of the said Company and the said Richard Chester Thompson
affixed his signature hereto in the presence of:-

CHARLES W. B. FARRINGTON

Secretary
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COMMONWEALTH OF THE BAHAMAS

New Providence

I Charles W. B. Farrington of the
District of the Island of New Providence one of the Islands
of the Commonwealth of the Bahamas Secretary of Westwind
11 Association Limited make Nath and say that 1 was pre-
sent and saw the Common Seal of Westwind TI association
Limited affixed to the annexed indenture dated the 17th
day of June, A.D., 1980, by Richard Chester Thompson
the President of ghe said Company and that I saw the
said Richard Chester Thompson sign execute and deliver
the said Indenture as and for the Act and Deed of the said
company and for the purposes mentioned in the said Indenture;
and that T subscribed my name as the witness to the due
execution thereof; and further that the seal affixed and
impressed at the foot or end of the said Indenture is the
common Seal of Westwind II Association Limited and was
affixed and impressed thereto by the said Richard Chester
Thompson by the order and with-the authority of the
Board of Directors of the said Company and in conformity

with the Articles of Association of the Company.

SWORN at Nassau, New )
)
providence, aforesaid )
)
this 17th day of June,)

A.D., 1980 ) R ol g

Before me,
EMANUEL M. ALEXIOU

NOTARY PUBLIC
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_ Exhibit "A"
UNIT WEEK

TIME PERIOD

TIME PERIOD COMMONWEALTH OF THE BAHAMAS

SEVEN DAY TIME PERIOD UNDIVIDED EQUITY

COMMENCING IN EACH YEAR INTEREST IN THE Rew Providence
OWNER NUMBER ON THIS NUMERICAL SATURDAY APARTMENT
INTERVAL OWNERSHIP DEED
1 1 1.99%
2 2 1.99%
3 3 1.99% THIS INDENTURE made the 13th day of June,
4 4 1.99%
5 5 1.99% A.D., 1980 B ET W E E N WESTWIND II, Ltd., a Company
& 6 1.99% i s :
7 7 1.99% organized and existing under the Laws of the Commonwealth
8 8 1.99% z i b
9 9 1.99% of The Bahamas and having its Reqgistered Office in the City
10 10 1.99% .
11 11 1.99% of Nassau in the Island of New Providence one of the Islands
12 12 1.99% . .
13 13 1.993% of the said Commonwealth (hereinafter called “the Company"
14 14 1.99% , )
it 15 1 0ag which expression shall where the context so requires or
16 16 1.99% FLE @ ; , ;
17 17 1.99% admits include its assigns) of the first part WESTWIND IT
18 18 1.99%
19 19 1.99% ASSOCIATION LIMITED (hereinafter called “"the Association™
20 20 1.99%
DL * AR IR AR IR AR IRERIIRIRA D | R R AANR R AR kAR Rk ko ke dok ik k of the second part A N D the person described in Item 1 of
22 22 1.99%
23 23 1.99% 8 the Second Schedule hereto (hereinafter called "the Grantee"
24 24 1.99% H oz o A
25 25 1.99% 5.3 E which expression shall where the context so requires or
]
26 26 1.99% - st .
27 27 1.99% w5 admits include his personal representatives successors in
28 28 1.99% £ 5" ) ;
29 29 1.99% i g By title and assians) of the third part
30 30 1.99% ) g B
31 31 1.99% E oo WHEREAS : -
32 32 1.99% i
33 33 1.99% 5] (A) The Association is seized in fee simply in
34 34 1.99% p .
35 35 1.99% possession free from incumbrances of the hereditaments
36**tti*’i***tkt**i****t**t*3&tit*i***i**l*******i******** "
37 37 1.99% described in the First Schedule hereto (hereinafter
38 38 1.99%
39 39 1.99% referred to as "the Westwind II Property");
40 40 1.99%
41 41 1.99% (B} The Company is erecting or has erected
42 . 42 1.99%
43 43 1.99% upon the Westwind II Property cottaqes with patio gardens
44 44 1.99%
45 45 1.99% and other buildings improvements and amenities (such
46 46 1.99%
47 47 1.99% cottages with the patio gardens respectively thereunto
48 48 1.99%
19 49 1.99% belonging being hereinafter individually referred to as
50 50 1.99%
=t 31 1.99% "one of the Units" or “"the Unit"):
52 52 & 53 2.49%
(C) The Company has agreed with the Grantee

All of the above Timo Periods shall start at four (4:00)
for the sale to the Grantee of all such right and privi-
o'cleck p.m. on the Saturday mentioned and shall end at Twelve {12:00) .
lege of occupation of the Unit described in Item 2 of
o'clock noon on the following Saturday.
the Second Schedule hereto pursuant to the terms and con-
**Developer will cstablish two maintenance weeks, but reserves the

right to select the weeks at a later time period.
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ditions hereinafter provided for such number of Unit

Weeks as is described in Item 2 of the Second Schedule
hereto (hereinafter referred to as "Interval Ownership")
in each year commencing on the date of this Agreement

and terminating on the Thirteen day of June, A.D., 2040

at the price in the currency of the United States of
America which is specified in Item 4 of the Second Schedule
hereto:

(D) The Company and the Association have
laid oyt the Westwind LI Property as a building scheme with
the intention of subjecting each of the Units to the
restrictions and stipulations hereinafter set forth for
the benefit of each of the Units and the common elements
(hereinafter defined) and it is intended by the Company
upon the sale of every Unit Week of every Unit to include
in the Interval Ownership Need a covenant by the Grantee
thereof to cbserve and perform the terms and conditions
in the same form and to the same effect as the said terms
and conditions hereinafter set forth hereunder;

NOW THIS INDENTURE WITNESSETH as follows:-

1. 1In this Indenture the following words and
expressions shall have the following meanings:-—

{1} "the Westwind Property" means the
nereditaments described in the First Schedule hereto.

(2) "the Unit" means the cottage with its
own patio garden in the course of being erected or already
erected upon the Westwind II Property in which the
Company is selling interval ownership rights to occupy
the same for one or mare Unit Weeks {as hereinafter
defined) and which is the subject of this Agreement and
is shown colored Pink on the plan annexed hereto and des-
scribed as Item 2 in the Second Schedule hereto.

(3) “Unit Week" means the period commenc-

ing at 4:00 p.m. on one saturday and ending at 12:00 noon
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on the following Saturday. Unit Week No.l is the seven-
day period commencing on the first Saturday of each year.
Unit Week No.2 is the seven-day period next succeeding
Unit Week No.l. Successive unit weeks up to and includ-
ing Unit Week No.51 are ascertained in like manner. Unit
Week No.52 contains the seven-day period succeeding the
end of Unit Week Nc.51 plus any excess days not otherwise
assigned until the commencement of Unit Week No.l in the
succeeding year.

(4) “"common expenses" includes but shall
not be limited to the following:

(a) Expenses of administration and
management of the Westwind II Property.

{b) Expenses of maintenance operation
repair replacement and redecoration of common elements (as
hereinafter defined).

{c} Expenses declared common expenses
by the Company.

(a) Any_valid charge against the
Westwind II Property.

(e) Any expenses charged to or assess-
ments by the Company and/or the Association (as hereinafter
defined).

(f) Audit expenses.

(g) Taxes on common elements.

(5) "common elements" means the portions of
the Westwind II Property not included in the several Units
with their respective patio gardens.

(6) "the Association" means Westwind II
Association Limited another company organized and existing
under the Laws of the Commonwealth of The Bahamas and hav-
ing its Registered Office in the said City of Nassau and
includes its assigns.

(7) "Maintenance fee" is intended to pro-

vide for but is not limited to the following:-
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(a) The common expenses (as herein-
before defined).

(B) Repair and upkeep of the Unit for
normal wear and tear which includes but is not limited to
painting and decoration and the cleaning of the carpets
drapes and curtains and the maintenance of furniture fit-
tings and appliances.

(c) Repair and replacement of furni-
ture fixtures fittings appliances carpets and utensils.

(d) Casualty and/or liability insurance
on the Unit and the common elements.

(e) Personal property real estate and
other applicable taxes.

(f) Utilities supplied to and consumed
in the Unit,.

(g) Any and all other expenses
incurred in the normal operation and maintenance of the
Unit which are not specifically attributable and liable to
he paid by any particular Grantee of a Unit Week.

(h) Maid Service, gardening service,
and administrative services in respect of the Unit and
the common elements.

2, In pursuance of the said agreement and in
consideration of the said sum specified in Item 4 of the
Second Schedule hereto now paid by the Grantee to the
Company (the receipt whereof the Company hereby acknowl-
edges) the Companv hereby grants to the Grantee ALL that
scle and exclusive interval ownership right and privilege
to occupy the Unit specified in Item 2 of the Second
Schedule hereto for the Unit Week(s) specified in Item 3
of the Second Schedule hereto in each and every year
commencing wfth the date herecof and terminating on the
Thirteenth day of June, A.D., 2040, TO HOLD the same

te the Grantee absolutely but subject to the terms
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and conditions hereinbefore and hereinafter provided.

3. In further pursuance of the said agreement
and for the consideration aforesaid the Grantee shall enjoy
the following further rights:-

(a) The Company shall transfer for no
further consideration a Certificate of Membership in the
Association in respect of each Unit Week specified in
Item 3 of the Second Schedule hereto.

(b) The Grantee shall he entitled to use
one automobile parking space only during his period of
occupation of the Unit during the Unit Week(s) specified
in Item 3 of the Second Schedule hereto. Each parking space
has been assigned to a Unit and hears the same number
as the relevant Unit. The parkinag space appurtenant
to the Unit is more fully described and delineated on
the said plan annexed hereto and it thereon marked Brown.

{c) The Grantee shall he entitled to
use in common with the other purchasers of the Unit Weeks in
adjoining Units the common elements includinag the club-
house and the gardens, ro%dwqys, footpaths and the beach
and the swimming pools in accordance with and i1n compliance
with the published Requlations for the proper use and
enjoyment thereof from time to time promulaated by the
Company or the Association as the case may he.

4. The Grantee shall be liable for and shall
pay annually upon demand made by the Company {or the
Association as the case may be) a maintenance fee which
shall be the Grantee's proportionate share of the common
expenses in respect of the common elements and the Grantee's
proportienate share of the expenses in connection with the
maintenance and repair of the Unit and the maintenance
repair and redecoration of the Unit and the cost of the

maintenance, repair and replacement of all appliances,

25




furniture , carpeting, fixtures, fittings, equipment, utensils
and other property within the Unit (hereinafter referred
to as "the chattels") and such other costs of repair
maintenance and upkeep and operation of the Unit as is
necessary or desirable to the continued enjoyment of
the Unit by all purchasers of Unit Weeks therein. The
maintenance fee shall be ascertained by the Company (or
the Association as the case may be)} in each year by pro-
rating all such common expenses and other expenses and
outgoings as aforesaid among all purchasers of Unit Weeks
in the Westwind II Property. The Grantee shall pay a
maintenance fee which is calculaéed by multiplying the
total of all such expenses by a factor the numerator of
which is the number of Unit Weeks in the Unit owned by
the Grantee and the denominator of which is the total
number of Unit Weeks already purchased in all the Units.
Unsold Unit Weeks shall bear only their prorata share of
taxes insurance and the common expenses but such shall
not apply to any Unit Week retained by the Company for
maintenance purposes only.

5. The Grantee hereby covenants with the
Company and its assigns as follows:-

{a) Promptly to pay the annual maintenance
fee when due and demanded.

{b) MNot to make or cause or permit to be
made any repairs , modifications, alterations, replacements
or redecoration to the common elements or to the struc-
ture exterior or interior of the Unit or of the chattels
or the decor thereof without the prior written consent of
the Company. The Company shall determine the interior
color scheme, decor and chattels of the Unit and the
common elements as well as the proper time for redecor-

ating and replacement thereof.
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{(c) To bear and pay in their entirety
expenses of repairs replacements or redecoration to the
Unit or its chattels or decor occasioned by the use or
abuse thereof by the Grantee or any invitee, licensee or
sub-licensee of the Grantee (normal wear and tear excluded).

(d) To permit the Company or its agents
or employees to enter intc the Unit at all reascnable
times during the daytime for the purpose of maintenance,
inspection, repair or replacement of the Unit and/or the
chattels, or the common elements, or to determine in case
of emergency circumstances threatening the Unit or the
common elements.

(e} Hot to show any sign, advertisement
or notice of any type on the common elements or the Unit or
any other Unit and not to erect any exterior antenna or
aerials except with the prior written consent of the
Company .

(f) Not to use the Unit for any purpose
other than as a private residence for the occcupation of
the Grantee, his immediate famil&, gquests, servants and
permitted sub-licensees and at no time shall the occu-
pancy of a unit exceed six i6} persons.

{g) Not to use or permit the Unit to be
used for any unlawful, improper, immoral or offensive
purpose nor to permit any disturbance or annoyance
detrimental to the enjoyment of the adjoining units or the
comfort and peace of the occupiers of adjoining units and
adjoining property.

(h) Not to assign or underlet or sub-

or part with possession of the Unit of any part
thereof without first obtaining the covenant of the pur-
chaser running to the Company to perform and observe all

covenants on the part of the Grantee herein contained.
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(i) Not to permit occupation or use of the
Unit by persons other than the Grantee his immediate family
and servants except with the prior written notice to the
Company .

(j) Not to permit or suffer to be done or
keep in the Unit or its appurtenances anything which shall
increase the rate of insurance on the Unit or adjoining
Units or the common elements as a whole or which will
obstruct or interfere with the rights of cccupants of
other Units.

(k) To observe and perform and comply with
all Regulations from time to time published and promulgated
by the Company (or by the Association as the case may be}
for the proper use and enjoyment of the Unit and the adjoin-
ing Units and the common elements and to ensure compliance
with such Regulations by the Grantee's family, servants,
invitees and licencees.

(1) Quietly to yield up the Unit at the
end of the Grantee's permitted period of occupation in
the same good repair and condition as the same was found
by the Grantee at the commencement of such occupation by
the Grantee {fair wear and tear excepted).

6. The Company hereby covenants with the
Grantee as follows:-

(a) That the Grantee paying the maintenance
fee and observing and performing the covenants herein-
before on his part contained and the Regulations from
time to time promulgated by the Company or the Asscciation
for the proper use and enjoyment of the Unit and the
common elements_shall peaceably hold and enjoy the Unit
during the term hereby agreed without any interruption
by the Company or any person rightfully claiming under
or in trust for it.

(b) To retain unsold one Unit Week in the Unit
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for the purpose of enabling all necessary or desirable
repairs, renovations and decorations to be done on the
Unit and to carry cut full repairs, renovations and
decorations every year.

(c) That the Company or the Association and
the party with the right to legal possession thereof
shall take all necessary or desirable action by writ of
ejectment or otherwise to remove trespassers and squatters
from the Unit at the expense of the Company.

7 PROVIDED ALWAYS AND IT IS HEREBY AGREED
AND DECLARED as follows:-

(a) In the event the Grantee fails to observe
and perform the covenants on the Grantee's part herein-
before contained or any of them or otherwise violates or
threatens to violate the provisions hereof the Company
shall have the right to rgquire that the Grantee his
family, servants, invitees and licensees shall forthwith
vacate the Unit and in the event they shall not so vacate
the Unit the Company shall have the right to proceed for
an injunction to seek compliance with the provisions
hereof. 1In lieu thereof or in addition theretc the
Company shall have the r&ght to levy a special assessment
against the Grantee for such necessary sums expended in
removing any unauthorized addition or alteration and in
restoring the Unit and/or the chattels and/or the common
elements to good condition and repair. Such assessment
then made by the Company upon the Grantee shall be
promptly paid by the Grantee and failing such payment the
Grantec shall be liable to suffer forfeiture of the
interval ownership rights hereby granted.

(b) In pursuance of the foregoing sub-clause
the Company shall have the righf to enter and remain in
any Unit at all reasonable times by its servants agents

or sub-contracters to do such work as may be deemed
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necessary or desirable by the Company to enforce compli-
ance with the foregoing provisions.

{c) The collection of special assessments as
hereinbefore mentioned shall include all costs of
attorney's fees incurred by the Company.

{d) In the event that the Grantee fails to
vacate the Unit at the expiration of his permitted period
of occupation or at such earlier time as may be required
by the Company pursuant to the provisions of sub-clause
{a) of this Clause the Grantee shall be deemed to be a
"holdover". It shall be the responsibility of the
Company to take such steps as<may be necessary to remove
such holdover from the Unit and to assist the purchaser
of any subseguent Unit Week who may be affected by the:
holdover's failure to vacate to find alternative accommoda-
tion during such holdover period. In addition to such
remedies as may be available to it the Company may secure
at its expense alternative accommodation for any person
who may be unable to cccupy the Unit due to the holdover's
failure to vacate and such accommodations shall be as near
in value to the Unit as possible. The holdover shall be
charged for the cost of such alternative accommodation
(if any) and any other costs incurred due te his failure
to vacate and such amount in respect of liquidated damages
per day as shall from time to time be promulgated in the
Regulations for each day of his heldover period. The
Company shall submit a bill to the holdover for such
expenses and damages incurred in accordance with the fore-
going provisions and the holdover shall promptly pay the
same and failing such payment shall be liable to the

forfeiture of the interval ownership rights hereby granted.
(e) Any dispute between the Company (or the
Association as the case may be) and the Grantee shall be

referred to arbitration pursuant to the provisions of The
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Arbitration Act (as from time to time amended). If the
parties can agree upon one there shall be a single arbi-
trator but failing agreement upon a single arbitrator
each party to the dispute shall appoint an arbitrator and
such arbitrators before embarking upon the matters referred
to them shall appoint an ﬁmpire. The parties agree that
the finding of such arbitrator or arbitrators or such
umpire shall be final and binding upon the parties. Such
arbitrator, arbitrators and umpire shall be empowered to
determine (inter alia) whether the Grantee shall suffer
forfeiture of the interval ownership rights hereby granted.
(£) Reascnable Regulations concerning the use
of the Unit and all of the Units and the common elements
may be made and promulgated and amended from time to time
by the Company (or by the Association as the case may be)
and copies of such Regulations and amendments thereto shall
be furnished by the Company or the Association upon promul-
gation thereof to the Grantee and may at any time be
requested by the Grantee from the Company or the Associa-
tion and shall be furnished free of charge.
(g} The CDmpanQ shall in each year ascertain
the maintenance fee payable by the Grantee and by all
other purchasers of Unit Weeks in the Unit and in all
other Units and shall dispatch a notice to the Grantee
and to all such other purchasers of Unit Weeks demanding
payment of such maintenance fee. Such notice shall be
sent to the Grantee at the address given in Item 1 of
the Second Schedule hereto or to such other address as
the Grantee may in writing from time to time notify the
Company. The Company shall keep true and faithful
accounts of all its expenses and shall have the same
audited annually and such accounts shall be available
for inspection by the Grantee.

(h) The Company shall utilize the total of
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maipntenance fees in and about the maintenance repair

and replacement of the common elements and of the Unit
and of all other Units and in the administration and the
running of the Westwind II Property but in carrying out
its responsibilities hereunder the Company may engage

the services of a management company and may pay its fees.
Likewise the Company may engage the services of service
and repair companies, technicians and engineers on a con-
tinuing or ad hoc basis.

(i} The Company shall have the right notwith-
standing any of the terms and conditions hereinbefore and
hereinafter provided to take all necessary steps to pre-
vent any encroachment in respect of the Unit and all other
Units or in respect of any squatters acquiring any rights
in respect of the Unit and all other Units and the Company
shall have the right to proceed in any court to enforce’
removal of any such encroachment and eviction of any
squatter as aforementioned.

8. The Company shall effect and maintain
insurance cover upon the Unit and all the other Units and
all the common elements. The rights of the Grantee in
such insurance shall be governed by the following provi-
sions:-

(1) The Company shall for the benefit of
the Westwind II Property obtain casualty and liability
insurance as deemed necessary or desirable by the Company
and each such policy shall reflect the respective interest
of the Company and all Grantees of Unit Weeks in each Unit.
Casualty insurance shall be in an amount equal to the maxi-
mum insurable replacement value of the Unit and the chat-
tels without deduction for depreciation as determined
annually by the Company. The premiums shall be part of
the expenses to be covered by the maintenance fee. All
tosses thereunder shall be payable in accordance with the
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provisions hereunder.

(2) All insurance policies upon the
Westwind II Property shall be purchased by the Company
in the name of the Company for the benefit of the Company
and the purchasers of Unit Weeks but without naming them.

(3) All buildings and improvements upon
the Westwind II Property shall be insured in an amount
equal to the maximum insurable replacement value exclud-
ing foundation and excavation costs all as determined
annually by the Company and such coverage shall afford
protection against:-

(a) Loss or damage by fire, lightning,
hurricane, seawave, storm, tempest, flood, riet and malicious
damage, aircraft and articles droppina therefrom and other
hazards covered by a standard extended coverage endorse-
ment; and

(b) Such other risks as from timec to
time shall be customarily covered with respect to buildings
similar in construction location and use: and

(e} Public liability in such amounts
and with such coverage as shall be required by the Company
including but not limited to hired automobile and owned
automobile coverages with cost liability endorscments to
cover liabilities of the Grantees as a group; and

(d) Workmen's compensation coverage
insurance.

9. In the cvent of any damage or destruction
to the Units or the common furnishings the Association
shall forthwith causec:-

(a) such damage to be repaired and shall
so apply any available insurance proceeds. If the damage
is not covered by insurance or if the available insurance
proceeds are insufficient the Association shall assess

the owners and the owners shall pay the cost thereof or
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deficiency in proportion to their ownership interest in
the Unit unless the damage was caused by the intentional
or negligent act or omission of any owner his family
guests invitees or lessees in which event the cost of
repair or deficiency shall be paid by such owner.

(b) Any amounts allocable to the Unit
and payable to the owners as the result of any excess of
insurance proceeds over the cost of repair or restocration
of the Unit or the furnishings or any part thereof shall
be distributed to the owners in proportion to their
respective ownership interest in the Unit or in the dis-
cretion of the Association added to any applicable reserve
for repair, replacement or deferred maintenance with
respect to the unit.

10. In this Agreement where the context so
requires or admits the masculine gender includes the feminine
and the neuter and the singular number includes the
plural.

11. This Agreement shall be governed by
and construed in accordance with the laws of the Commonwealth
of The Bahamas and the Grantee by executing this Indenture
agrees to accept the juriudiction of the Courts of The
Commonwealth of The Bahamas and to be bound by the provi-
sions of the arbitration laws for arbitration of the dis-
pute in the Commonwealth of the Bahamas.

THE FIRST SCHEDULE HEREINBEFORE REFERRED TO

(The Westwind II Property)
ALL THAT place, parcel or lot of land being bounded on
the north by Goodman's Bay, running thereon Two hundred
(200) feet, on the south by West Bay Street, the main
recad on the Island, running thereon Two hundred {(200)
feet, on the east by the property of the Emerald Beach
Hotel, running thereon Six hundred and seventy-six and
gixty-six hundredths (676.66) feet and on the west by

property of the Bahamas Government, known as the Governor's

Beach Cabana, and running thereon Six hundred and seventy-
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three and eighty-four hundredths (673.84) feet. The subject
property comprises an area of 3.10 acres or 135,050 sguare

feet.

THE SECOND SCHEDULE HEREINBEFORE REFERRED TO

Item 1:
Grantee's Name:
Address:

Telephone No:

Item 2:

The number of the Unit(s):

Item 3:

Week(s) No.:

Item 4:

The Price in U.S. Dellars:
{(words and figures)

IN WITNESS WHEREOF, the Company
has caused its Common Seal to

be hereuntc affixed.

35




The Common Seal of Westwind II Ltd. was affixed hereto COMMONWEALTH OF THE BANAMAS

President New Providence

by the of

DEVELOPMENT AGREEMENT

the said Company and the said

affixed his signature hereto in the presence of:= This Agreementumade; the 17th day of JJuney A.D:y

1980 BETWEEN WESTWIND II ASSOCIATION LIMITED, a Company organized

Secretary and existing under the Laws of the Commonwealth of the Bahamas
IN WITNESS WHEREOF the and having its Registered Office in the City of Nassau in the
Asscciation has caused its I1sland of New Providence (hereinafter referred to as "the Associa-
Common Seal to be hereunto tion", which expression shall where the context requires or so
affixed. admits include its successors in title and assigns) of the

one part AND WESTWIND II LIMITED, another Company organised

and existing under the Laws of the Commonwealth of the Bahamas

President
and carrying on business in the City of Nassau in the Island of
The Common Seal of Westwind II Association Limited was New Providence aforesaid (hereinafter referred to as "the Developer",
atfixed herato:by the President which expression shall where the context requires or admits in-
of the said Company and the said g 4ot clude its successors in title and assigns) of the other part,
s . o - Mmoo
affixed his signature hereto in the presence of: E"JE WHEREAS :
e .
000 (A) The Association is seized in fee simple in possession
Secretary .
IN WITNESS WHEREOF the Grantee z:E 1 free from encumbrances of the hereditaments hereinafter described
[=] L]
i Mo :
has hereunto set his hand and é:j% in the Schedule hereto (hereinafter referred to as "the said heredi-
Tan
seal. E taments"),
{B) The Association is desirous of having erected upon
the said heredjitaments one and two story apartments and other
Signed Sealed and Delivered by the said building imporvements and amenities (hereinafter referred to as
in the presence of:- "the said improvements"),
(C) The Developer is prepared to erect and construct the
said improvements upon the said hereditaments belenging to the
foes i i K
Secretary Association upon the Developer being able to sell unit weeks as
hereinafter defined and to retain such net proceeds of sale for
its own account and the Association is prepared to permit the
Developer entering into covenants as hereinafter provided,
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(D) "Unit week" shall mean the period commencing at
4:00 p.m. on one Saturday and ending at 12:00 noon on the follow-
‘ing Saturday. Unit week No. 1 is the 7 day period commencing
on the first Saturday of each year. Unit week No. 2 is the
7 day period next succeeding unit week No. 1. Successive unit
weeks up to and including week Mo, 51 are ascertained in like
manner. Unit week Mo. 52 contains the 7 day period succeeding
the end of unit week Mo. 51 plus any excess days not otherwise
assigned until the commencement of unit week No. 1 on the succeed-
ing year.
NOW THIS INDENTURE WITNESSETH as follows:-
1. In consideration of the premises and the covenants
on the part of the Developer hereinafter contained the Asscciation
agrees that the Developer may enter upon the said hereditaments
and immediately at the Developer's expense proceed to carry out
the following works set out hereunder and the Developer covenants
with the Association as follows:-
(i) Forthwith to enter upon the said hereditaments
and proceed to pull down and remove the building
now standing upon the said hereditaments (the
old building) and not to cause or permit or
suffer any nuisance or anything which shall
cause any unnecessary annoyance or disturbance
to the cccupiers of adjacent premises in respect
of pulling down "the old building" or the erec-
tion of the other works hereby agreed to be per-
formed and shall pay and indemnify the Associa-
tion against all claims for damage done in the
course of such pulling down or otherwise in
connection with the works hereby authorized and
also all claims and demands with respect to any
alleged interference with any rights or easements
that any person may lawfully have or make in re-

gard to the said hereditaments.
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{ii)

{iii)

(iv)

(v)

(vi)

Forthwith at the expense of the Developer's to

erect on the said hereditaments 54 one and two

story apartments together with a clubhouse, tennis
courts and swimming pools and other amenities in
accordance with the plans, elevations, sections and
specifications which have been approved by the Asso-
ciation.

In executing all such works as aforesaid to conform

to the provisions of any statute or order applicable
thereto and to all regulations and planning schemes

that there may be in the Western District of the Island
of New Providence where the said hereditaments are
situated and to pay and keep the Association indemnified
against all claims for the fees, charges, fines, penal-
ties and other payments whatsoever which may become
payable or be demanded by any authority in relation
thereto.

Not to sell or dispose of any earth, clay or gravel

or sand from the said hereditaments or permit the same
to be removed to make any excavation except so far as the
same may be necessary for the execution of said works
provided that the Developer may use for the purposes

of the said works of the beforementioned substances
which may be necessary te excavate.

To repair and keep in good repair and condition all
buildings to be erected on the said hereditaments and
all additions thereto and all other buildings at any time
erected or standing thereon and all sewers and drains
and fences.

To permit the Association and its surveyors or agents

with or without workmen and others at all reasonable
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times to enter upon the said hereditaments and the
buildings to be erected thereon and every part thereof
to examine the state and condition of the same and
thereupon the Association may serve the Developer
notice in writing specifying any repairs necessary
to he done and require the Developer forthwith to
execute the same and if the Developer shall not within
14 days after the service of such notice proceed
diligently with the execution of such repairs then |
to permit the Association to enter upon the said here-
ditaments and execute such repairs and the cost there-
of shall be a debt due from the Developer to the Associ-
ation and be forthwith recoverable by action.

(vii)As soon as the buildings to be erected on the said
hereditaments shall have been completed forthwith at
the Association's expense to insure same and to keep
the same and other buildings or erections which may
be upon the said hereditaments insured in some insurance
office approved by the Association for the full replace-
ment value thereof and to make all payments necessary
for the above purposes within 7 days after the same
shall become payable and to produce to the Association 4
or its agent on demand such policies of insurance and
the receipt for payment in respect thereof whereupon
the Asscciation shall immediately reimburse the Developer
in respect thereof.

2. The Association hereby agrees that upon the Developer

will join in with the Developer in executing Interval Ownership
Deeds substantially in the form of an Interval Ownership Deed
annexed hereto as Exhibit "A".

EN The Asscciation and the Developer hereby mutually
agree to enter into a further Agreement as tc the user of the
said hereditaments substantially in the form of anh Agreement
annexed hereto as Exhibit "B".

IN WITHNESS WHEREOF the
Association has caused its
Common Seal to be hereunto
affixed,
RICHARD CHESTER THOMPSON
President,
The Common Seal of Westwind II Association Limited was affixed
hereto by Richard Chester Thomson the President of the said Com-
pany and the said Richard Chester Thompson affixed his signature
hereto in the presence of:-

CHARLES W. B. FARRINGTON
Secretary.

IN WITNESS WHEREOF the
Developer has caused its
Common Seal to be hereunto
affixed.
RICHARD CHESTER THOMPSON
President.

The Common Seal of Westwind TI Limited was affixed hereto by

carrying out the above works the Developer shall be entitled to Richard Chester Thompson the President of the said Company and

sell unit weeks as hereinbefore defined and to retain the net pro- the said Richard Chester Thompson affixed his signature hereto

ceeds of sale for the Developer's account and that the Association in the presence of:-
e}

CHARLES W. B. FARRINGTON

Secretary.
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No. 24,486

BAHAMA ISLANDS,

NEW PROVIDENCE

I, SYLVIA ANITA BONABY, . . . P T T
Registrar General for the Bahama Islands, do hereby certify that a

Memorandum of Association of  BRIGANTINE BAY ASSOCIATION LIMITED

has this day been reqistered in my office

under the provisions of The Companies A~t (Ch. L1B4)

Whereby the said Parties have become and are an 1ncorporated Company

under the name and style of BRIGANTINE BAY ASSOCIATION LIMITED

and I further certify that the Liability of the said Company, is

Limited.
L]
Given under my hand at the City of Nassau the 16th day of
AUGUST A.D., 1979,

SYLVIA A. BONABY

Registrar General

REGISTRAR GENERAL'S OFFICE

P.0O. Box 532 Nassau Bahamas

Your reference
our reference 24,486

pate 29th April, 1980

I, SYLVIA ANITA BONABY, Registrar General of The
Commonwealth of The Bahamas, do hereby certify that on the 16th day
of August, 197%, a Memorandum of Association of BRIGANTINE BAY
ASSOCIATION LIMTED, was filed and registered in this Office under
the provisions of The Companies Act whereby the said parties became
an incorporated company under the name and style of BRIGANTINE BAY

ASSOCIATION LIMITED.

AND I FURTHER CERTIFY that on the 17th day of April,
1980, a copy of a Special Resolution passed at an Extraordinary
General Meeting of the Shareholders of the company held on the l4th
day of March, 1980, and duly confirmed at a subsequent Extraordinary
General Meeting of the company held on the 3lst day of March, 1980,
was deposited for record in this Office whereby the name of the

company was changed to WESTWIND II ASSOCIATION LIMITED.

GIVEN under my hand and seal of Office
at the City of Nassau in the Island of
New Providence one of the Bahama Islands

this 29th day of April, A.D., 1980.

SYLVIA A. BONABY
REGISTRAR GENERAL




COMMONWEALTH OF THE BAHAMAS

The Companies Act

| NEW
MEMORANDUM OF ASSOCIATION
COMMONWEALTH OF THE BAHAMAS :
New Providence WESTWIND II ASSOCIATION LIMITED

1. The name of the Company is WESTWIND II ASSOCIATION LIMITED.

2. The Registered Office of the Company will be situated in the
Island of New Providence, one of the Bahama Islands.

I, Jacqueline Maria Forbes of the Island of New 3. The objects for which the Company (hereinafter referred to as
the Association) is established are:
Providence Messenger declare and say that I was present and

(1) To own and maintain the Association property situated at
saw Westwind Cable Beach, in the Western District of the
Island of New Providence, maintain, repair, decorate and
refurnish the interiors and exteriors of the units
already erected and to be erected on the Association

Edward Terry North property (hereinafter referred to as "the said units"
situated on the Association property, Cable Beach, in
Dovis Atlene Berkel the Western District of the Island of New Providence,
maintain and/or replace the fixtures, furniture, fur-
Lslette Geraldine FKerr nishings,_equigment and other pgrsonal property appurtenant_
to the said units and to otherwise promote, maintain, admini-
Paulette Taylor ster and provide for the welfare and property iqte:ests~of the
owners of unit weeks in and to the said units situated in the
Yiola Annie Thorpe Association property aforesaid.

(2) To be responsible for providing and performing any and all
acts and services of any type whatsoever, which may be

all of the Island of New Providence aforesaid sign the attached necessary to carry out and effectuate the purpose of the
Association and for enforcing the provisions of this
Memorandum of Association for the purposes therein mentioned; Memorandum. Provided further, however, the Directors may
. delegate certain of these responsibilities to a Managing
and that I subscribed my name as the witness to the due execution Agent as provided in the Association's Articles of

Association.

thereof.

® (3) The Association shall have in addition to the powers and
duties set out herein all of the powers and duties set
forth in the Declaration of Covenant about to be filed

) . . in the Registry of Records in the City of Nassau and

) (Sgd) Jacqueline Maria Forbes k covering the Westwind II building echeme, except as

) limited by this Memorandum,and all of the powers and
duties reasonably necessary to implement and effectuate
the purposes of the Association, as hereinabove set forth,
including but not limited to the following:

Declared at Nassau, Bahamas

this 15th day of August A.D., 1979

Before me, .
(4) To make, establish and enforce reasonable rules and
requlations governing the use of the said units, common
. elements as said terms may be defined in the said
(Sgd) Emanuel Mike Alexiou Declaration of Covenant to be recorded.

NOTARY PUBLIC {5]) To make and collect assessments against members of the
Association to defray the costs, expenses and losses of
the said units and the Association.

Seal (6) To use the proceeds of assessments in the exercise of its
powers and duties.

(7) To undertake the maintenance, repairs, replacement and
operation of the said unit and the common elements or
property leased by Associatiocn for the benefit of its
members.
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(8} To purchase insurance upon the said unit and common elements
and insurance for the protection of the Association and
its members.

(9} To reconstruct the said units and common elements after
casualty and to construct further improvements of the
said units and common elements.

(10} To make reascnable rules and regulations respecting the
use of said units and common elements subseguent to the
filing of the Declaration of Covenant.

(11) To approve or disapprove the leasing and transfer of
ownership of the said units as may be provided by the
Declaration of Covenant and the Articles of Association.

(12) To enforce by legal means the provisions of The Companies
Act, the Declaration of Covenant, the Articles of Association
and the Memorandum of Association, and the rules and
regulations for the use of the said units and common elements.

(13) To acquire and/or to sell and to enter into any agreements
whereby it acquires and/or sells any lnterest in real or
personal property, whether by fee or otherwise, whether or
not contiguous to the land of the said unit, all to be for
the use or benefit of the members of the Association.

4. To carry on the business of the Association and to have the powers
and duties set forth in the Declaration of Covenant about to be filed
in the Registry of Records in the City of Nassau and to operate the
Association for the benefit of its members as follows:

(1) The powers of the Association shall be subject to and shall *
be exercised in accordance with the provisions of the
Declaration of Covenant and the Articles of Association.

(2) The Association shall make no distribution of income to
its members, directors or officers.

{3} To hold in trust, for members in accordance with the pro-
visions of the Declaration of Covenant between the Association
and Westwind Limited, these Articles of Association and
Memorandum of Association, all funds and the titles to all
properties acquired by the Association and the proceeds

thereof.
5 The Liability of the members is limited.
6. The share capital of the Company 1is Five thousand Bahamian

(BS5,000) dollars divided into Five thousand (5,000) shares of the

par value of One Bahamian (B$1) dollar each, with power to divide

the shares in the capital for the time being, whether original or
increased, into several classes, and to attach thereto any preferential,
deferred, gualified, or special rights, privileges or conditions
whether as to voting, return of capital, dividends, or otherwise.

WE, the several persons whose names and addresses are
subscribed are desirous of being formed into a Company in pursuance
of this Memorandum of Asscciation and we respectively agree to take
the number of shares in thé capital of the Company set opposite our
respect names.

AS WITNESS our hands this l16th day of August n.D. 1979

Names, Addresses & Descriptions

No. of Shares taken
of subscribers by each Subscriber.

(Sgd) Edward Terry North One
Edward Terry Horth

Nassau, Bahamas

Attorney-at-Law

{Sgd) Dovis Atlene Berkel One
Dovis Atlene Berkel

Nassau, Bahamas

Corporate Secretary

(Syd) Eslette Geraldine Kerr One
Eslette Geraldine Kerr

Nassau, Bahamas

Accountant

{Syd) Paulette Taylor One
Faulette Taylor

Nassau, Bahamas

Secretary

{Sgd) Viola nannie Thorpe One
Viola Annie Therpe

Nassau, Bahamas

Receptionist

Total number of shares FIVE
taken.

WITNESS to the above signatures (Sgd) Jacqueline Marie Forbes




COMMONWEALTH OF THE BAHAMAS

THE COMPANIES ACT

JOMPANY LIMITED BY SHARES

ARTICLES OF ASSOCIATION

OF

WESTWIND II ASSOCIATION LIMITED

1. In these

PRELIMINARY

presents, if not inconsistent with the subject

or context, the words standing in the first column of the

table next hereinafter contained shall bear the meanings set

opposite to them respectively in the second column thereof.

WORDS MEANINGS

The Statutes

These Presents

The Court

Office
Seal
Month
Year

In Writing

Dividend

Paid

The Companies Act, as amended from
time to time, and every other Act

for the time being in force concerning
companies and affecting the company,
including the Companies Seals Act.
These Articles of Association, as,
originally framed or as from time to
time altered by Special Resolution.

The Supreme Court of the Commonwealth
of The Bahamas.

The Registered Office of the Company.
The Common Seal of the Company.
Calendar month.

Calendar year.

Written or produced by any substitute
for writing, or partly one and partly
another.

bDividend and/or bonus.

Paid or credited as paid.
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Member The subscribers of the Memorandum of
Association, and every other person
who agrees to become a member of the
Company and, whose name is entered in
the Register of Members and who is an
owner of a unit week{s) in and to the
units te be situate on the company's
property.

Westwind Club property The property owned by the Company and
situate on Cable Beach in the Western
District of the Island of New
Providence.

The Unit N The cottage or cottages with its/their
own patio gardens in the course of
being erected or already erected upon
the Westwind property in which
Westwind Limited is selling interval
ownership rights to cccupy the same
for one or more unit weeks.

Unit Weeks The period commencing at 4:00 p.m. on
one Saturday and ending at 12:00 noon
on the following Saturday. Unit week
No. 1 is the seven-day period commencing
on the first Saturday of each year.
Unit Week No. 2 is the seven-day
periecd next succeeding Unit Week HNo. 1.
Successive unit weeks up to and
including Unit Week No. 51 are
ascertained in like manner. Unit Week
No. 52 contains the seven-day pericd
succeeding the end of Week No. 51
plus any excess days otherwise assigned
until the commencement of Unit Week
No. 1 in the succeeding year.

The expression "Secretary" shall include any

person appointed by the Directors to perform any of the duties

of the Secretary, and where two or more persons are appointed

to act as Joint Secretaries, shall include any one of those

persons.

Save as aforesaid, any words or expressions

defined in the Statutes shall, if not inconsistent with the

subject or context, bear the same meaning in these presents.

CERTIFICATES OF MEMBERSHIP
2. Save as the Company may by special resolution otherwise
direct the Certificates of Membership in the Company shall be

at the disposal of the Directors, and they may allot such certifi-

cates of membership only to such persons who are interval

owners of the Westwind units, provided always that the

certificates of membership shall be issued only in consideration




of the full amount payable thereon and shall be non-assessable
thereafter.

3. (Aa) Only the subscribers to the Memorandum of Association
and the interval owners of Westwind units shall be members of the
Company .

(B) Except as required by law, no person shall be recognized
by the Company as holding any certificate of membership upon trust,
and the Company shall not be bound by or compelled in any way to
recognize any equitable, contingent, future or partial interest
in any certificate of membership, or any interest in any fractional
part of a certificate of membership, or (except only as by these
presents or by law otherwise provided) any other rights in respect
of any certificate of membership, except an absolute right to the

entirety thereof in the registered holder.

CERTIFICATES

4. (A) Every perscn whose name is entered as a member in the
Register of Members shall be entitled without payment to receive
within two months after allotment or lodgement of transfer (or
within such other period as terms of issue shall provide) one
certificate representing his membership in the company. Every
certificate shall be issued under the seal and bear the signatures
of one Director and the Secretary. Every certificate shall speéify
the number of certificates of membership to which it relates and the
fact that the certificates of membership are fully paid and
non-assessable., Provided that the Company shall not be bound to
register more than three persons as the joint holders of any
certificates of membership (except in the case of executors or
trustees of a deceased member) and in the case of a certificate of
membership held jointly by several persons, the Company shall not
be bound to issue more than one certificate therefor and delivery of
a certificate toc one of such persons shall be sufficient delivery to

all.
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{B) When two or more perscns jointly are Unit owners
of one of the Westwind units, they shall together constitute one
member and the person whose name first appears in the register shall
exercise the voting and other powers vested in such member.

B If a certificate of membership be defaced, lost or
destroyed, it may be renewed on such terms, if any, as to evidence and
indemnity and the payment of Dut—of—pbcket expenses of the Company
in investigating evidence as the Directors think fit.

TRANSFER OF CERTIFICATES OF MEMBERSHIP

6. All transfer of certificates of membership may be
effected by transfer in writing in the usual common form, or in such
form as the Directors may accept, and may be under hand only.

e The instrument of transfer of a certificate of member-
ship shall be signed by or on behalf of the transfercr and trans-
feree, and the transferor shall be deemed te remain the holder of
the certificate of membership until the name of the transferee is
entered in the Register of Members in respect thereof.

8. The Directors may in their absolute discretion and
without assigning any reason therefor decline to register any trans-
fer of a certificate of membership to a person of whom they shall
not approve, and they may also decline to register any tra;sfer of
certificates of membership on which the Company has a lien. If the
Directors refuse to register a transfer they shall within two months
after the date on which the transfer was lodged with the Company
send to the transferee notice of the refusal.

(B) A certificate of membership shall be transferred and
may only be transferred upon or immediately before the execution of
any interval ownership deed to a Westwind unit and such certificate
of membership shall be transferred and may only be transferred to
the person becoming or about to become by reason of such indenture
a unit owner of one of the Westwind units provided always that
the foregoing shall not prevent at any time a subscriber to the
Memorandum of Association of the Company transferring a certificate

of membership held by him to a unit owner of one of the Westwind
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units.

(C) If the holder of the certificate of membership refuses
or neglects to transfer it in accordance with Article 8B, one of the
Directors duly nominated by resolution of the Directors for that
purpose shall forthwith be deemed to be duly appointed attorney of
that holder with full power in his name and on his behalf to execute,
complete and deliver a transfer of his certificate of membership
to the person to whom it shall be transferred thereunder and the
company may receive and give good discharge for the purchase money
and enter the name of the transferee in the register as the holder
by transfer of the said certificate cf membership.

2. The Directors may decline to recognize any instrument
of transfer, unless:
(a)  The instrument of transfer is deposited at the
office or such other place as the Directors may appoint
accompanied by the certificate of the certificate of
membership to which it relates, and such other evidence
as the Directors may reasonably regquire to show the
right of the transferor to make the transfer (and if
the instrument of transfer is executed by some other
person on his behalf, the authority of that person
to do so).
All instruments of transfer which are registered may
be retained by the Company.

10. The reqistration of transfers may be suspended at such
times and for such periods as the Directors may from time to timé
determine, provided always that such registration shall not be
suspended for more than thirty days in any year.

11. Nothing in these presents contained shall preclude the
Directors from recognizing a renunciation of the allotment of any

certificate of membership by the allottee in favor of some other

person.

TRANSMISSION OF CERTIFICATES OF MEMBERSHIP

25, In case of the death of a member the survivors or
survivor where the deceased was a jeint holder, and the executors
or administrators of the deceased where he was a sole or only
surviving holder, shall be the only person recognized by the Company
as having any title to his interest in the certificate of membership.

13. Any person becoming entitled to a certificate of
membership in consequence of the death or bankruptcy of a member
fupon supplying to the Company such evidence as the Directors may
reasonably require to show his title to the certificate of member-
ship) may, subject as hereinafter provided, either be registered
himself as holder of the certificate of membership upon giving to the
Company notice in writing of such his desire or transfer such
certificate of membership to some other person. All the limitations,
restrictions and provisions of these presents relating to the right
to transfer and the registration of transfers of certificates of
membership shall be applicable to any such notice or transfer as
aforesaid as if the death or bankruptcy of the member had not
coccurred and the notice or transfer were a transfer executed by such
member.

14. Save as otherwise provided by or in accordance with
these presents, a person becoming entitled to a certificate of
membership in consequence of the death or bankruptcy of a member
{upon supplying to the Company such evidence as the Directors may
reasonably require to show his title to the certificate of member-
ship) shall be entitled to the same and other advantages to which
he would be entitled if he were the registered holder of the
certificates of membership except that he shall not be entitled
in respect thereof to exercise any right conferred by membership
in relation to meetings of the Company until he shall have been

registered as a member in respect of the certificate of membership.




GENERAL MEETINGS
15. {a} The first general meeting of the members of the
Company shall be held in the vyear of incorporation and
not more than six months after the incorporation of the
Company and may be convened by any three of the sub-

scribers of the Company's Memorandum of Association by

notice in writing signed by them addressed to the other
subscribers and the other members {if any) entitled to |
attend and vote at such meeting. The first general

meeting of the members of the Company shall be deemed

to be the annual general meeting for the year in which
it was held.

(b} An annual general mectina (which shall be the
ordinary general meeting required by the Companies Act)
shall be held once ir every year, at such time (within
a period of not more than eighteen months after the
holding of thé last precedina annual general meeting)
and place as may be determined by the Directors.

(¢} All other general meetings shall be called
extraogdinary general meetings.

16. The Directors may whenever they think fit, and shall on |
requisition in accordance with the provisions of the next succeeding
Article, proceed to convenc an extraordinary general meeting.

175 Any two or morc members of the Company together holding
not less than thirty per centum of the issued share capital of the
Company may in writing signed by them addressed to the Secretary and
sent by registered post to or left at the office requisition a
general meeting of the Company and may specify a resolution or
resoclutions to be proposed at such general meeting as a special
resolution or otherwise and may require that a memorandum not
exceeding one thousand yords in length and approved by the reguisitioners
should be prepared at the Company's expense and enclosed with each

notice of general meeting sent to the members. Upon receipt of such

requisition and within ten days thereafter the Secretary shall convene
such general meeting by notice appropriate to the type of resolution
proposed and not exceeding twenty-one days addressed to all the
members and there shall accompany each notice a copy of the

memorandum (if so reguired) before referred to.
NOTICE OF GENERAL MEETINGS

18. An annual general meeting and any general meetings at
which it is proposed to pass a special resclution shall be called
by fourteen day's notice in writing at least, and any other general
meeting by seven days' notice in writing at the least (exclusive
in either case of the day on which it is served or deemed to be
served and of the day for which it is given) given in manner
hereinafter mentioned to the Auditeors if any, and to all members
other than such, if any, as are not under the provisions of these
presents entitled to receive such notices from the company; Provided
that a general meeting notwithstanding that it has been called by
a shorter notice than that specified above shall be deemed to have
been duly called if it is so agreed by a majority in number of the
members having a right to attend and vote thereat, being a majority
together holding not less than ninety per cent in nominal value of
the certificates of membership giving that right: Provided also
thgt the accidental omission to give notice to, or the non-receipt
of notice by, any person entitled thereto shall not invalidate the
proceedings at any general meeting.

19. (a) FEvery notice calling a general meeting shall
specify the place and the day and hour of the meeting
and there shall appear with reasonable prominence in
every such notice a statement that a member entitled
to attend and vote is entitled to appoint a proxy
to attend and vote instead of him and that a proxy

need not be a member of the Company.
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(b} In the case of an annual general meeting, the

notice shall also specify the meeting as such. |

as the Directors may determine, and if j i 11l
(c) In the case of any general meeting at which ¥ 7 e, 1L at such agjourned meeting s ‘L}
. s i i il
uorum is not present within £if i i i |
business other than routine business is to be trans- . 2 Eegw minutes from ‘the time appointed P
for holding the meetin i |
acted, the notice shall specify the general nature ] 9, the members present (if more than one) shall l

% i 5 y be a guorum. ] W
cf such business; and if any resolution is to be ]

‘ 7 The Chairman of the Board of Directors, faili | ‘
proposed as a special resolution, the notice shall £ AEIE AERELOLS ailing whom ij
1l
the President of the Company, faili h Vice-President, (L
contain a statement to that effect. pany, ing whom a Vice-Presiden shall | 1
) ) preside as Chairman at a general meeting. If th b
20. Routine business shall mean and include only business | eting there be no such lLl
) ) ‘ Chairman of the Board or President or Vice-Presid if |
transacted at an annual general meeting of the following classes, ice-President or if at any 4
) meeting none be present within fifteen minutes after the time fi
that is to say: |
; appointed for holding the meeting and willi t i l
(a} reading, considering and adopting the balance P 9 g tlling to act, the Directors H
. present shall choose cne of their number (or, if Di (e
sheet, the reports of the Directors and Auditors, and for, if no Director be il
present or 1f all the Directors present decli to take th i |
other accounts adnd documents required to be annexed P ecline to take the chair, r,|
the members present shall choose one of their number) to be Chairman 'i
to the balance sheet; . \U
R . B § £ of the meeting. it
(b) appointing Auditors and fixing the remuneration il
. ‘ 24, The Chairman of the meeting may with th t of |
of the Auditors or determining the manner in which 9 may FMOEISEDL: DE ARy “‘L
' . . . general meeting at which a guorum is present (and shall if so ﬂl
such remuneration is to be fixed; | (
R . . directed by the meeting) adjourn the meeting from time to time and i |
{(c) appointing Directors in the place of those # H

) from place to place, but no business shall be transacted at a [
retiring and fixing the remuneration of the Directors. P 3 ' cted at any ‘“
adjourned meeting except business which might lawfully have been M

Il
‘w:‘
PROCEEDINGS AT GENERAL MEETINGS transacted at the meeting from which the adjournment tcok place.

3 When a meeting is adjourned for thirty days or more, notice of the
21. No business shall be transacted at anv general meeting

: adjourned meeting shall be given as in the case of an original it
unless a quorum is present., Two members present in person or by Ml

i ) meeting. Save as aforesaid it shall not be necessary to give any l
proxy or (being corporations) present by a representative or proxy

. . . notice of an adjournment or of the business to be transacted at an
and together holding or representing not less than fifty per centum

|

|

adjourned meeting. |

of the issued share capital of the Company shall be a quorum for J El |
|

I
25, At any general meeting a resclution put to the vote I

all purposes.
: s : . of the meeting shall be decided on a show of hands unless a poll is ﬁ
22. If within half an hour from the time appointed for a i
declaration of I
general meeting, a quorum is not present, the meeting, if convened (before or on the dec 1on the result of the show of hands) |

demanded by either:

on the requisition of members, shall be dissolved. 1In any other case
) {a) The Chairman of th ting; I
it shall stand adjourned to the same day in the next week, at the same n S meetingr Jor I

: () Mot less than t b esent in person
time and place, or to such other day and at such other time and place n two members pr p ‘

or by proxy and entitled to vote: or f




(c) A member or membere present in person or by
proxy and representing not less than one-tenth
of the total voting rights of all the members
having the right to vote at the meeting: or

{d) a member or members present in person or by

proxy and holding shares in the Company con-
ferring a right to vote at the meeting being
shares on which an aggregate sum has been paid
up egual to not less than one-tenth of the total
sum paid up on all the shares conferring that
right.

A demand for a pcll may be withdrawn. Unless a poll
be so demanded (and the demand be not withdrawn) a declaration by
the Cﬁairman of the meeting that a resolution has been carried, or
carr;ed unanimously, or by a particular majority, or lost, and an
entry to that effect in the minute book, shall be conclusive evi-
dence of the fact without proof of the number or proportion of the
votes recorded for or against such resolution.

26. If a poll is duly demanded {and the demand be not with-
drawn), it shall be taken in such manner (including the use of-
ballot or voting papers or tickets) as the Chairman of the meeting
may direct, and the result of a poll shall be deemed to be the
resclution of the meeting at which the poll was demanded. The
Chairman of the meeting may (and if so directed by the meeting
shall) appoint scrutineers and may adjourn the meeting to some
place and time fixed by him for the purpose of declaring the result
of the poll.

2. In the case of an eguality of votes, whether on a show
of hands or on a poll, the Chairman of the meeting at which the show
of hands takes place or at which the poll is demanded shall be
entitled to a casting vote.

28B. A poll demanded on the election of a Chairman or on

a question of adjournment shall be taken forthwith. A poll demanded

on the election of a Chairman or on a questicn of adjournment shall
be taken forthwith. A poll demanded on any other question shall be
taken either immediately or at such subsequent time (not being more
than thirty days from the date of the meeting) and place as the
Chairman may direct. No notice need be given of a poll not taken
immediately.

29, The demand for a poll shall not prevent the continuance
of a meeting for the transaction of any business other thar the
question on which the poll has been demanded.

30. When the minutes of a general meeting of the Company
(including the annual general meeting) shall have been signed by
all the members or their proxies the same shall be deemed to have
been duly convened, properly constituted and held notwithstanding
that no notice or short notice thereof was given or that there
might have been a technical defect or technical defects in the
proceedings and any resolution of the said general meeting recorded
in the said minutes shall bind the company and the members (and
those claiming under or in trust for them and each of them) and all
persons dealing with the Company as if it had been properly passed
as an ordinary, extraordinary or special resolution (as the case may
be) of the Company in general meeting duly convened, properly con-
stituted and held.

VOTES OF MEMBERS

31 Subject to any special rights or restrictions as to voting
attached by or in accordance with these presents to any certificate
of membership, on a show of hands every member who is present in person
or by proxy) shall have one vote for every share of which he is the
holder.

32. In the case of joint holders of a certificate of
membership the vote of the senior who tenders a vote, whether in
person or by proxy, shall be accepted to the exclusion of the votes

of the other joint holders and for this purpose seniority shall be




determined by’ the order in which the names stand in the Register
of Members in respect of the joint holding.

33. A member of unsound mind, or in respect of whom an
order has been made by any court having jurisdiction in lunacy,
may vote, whether on a show of hands or on a poll by his committee,
curator bonis or other person in the nature of a committee or curator
bonis appointed by such court, provided that such evidence as the
Directors may reguire of the authority of the person claiming to
vote shall have been deposited at the office not less than forty-
eight hours before the time appointed for holding the meeting or
adjourned meeting or for the taking of the poll at which it is
desired to vote.

34. No member shall, unless the Directors otherwise determine,
be entitled to vote at a general meeting either personally or by
proxy, or to exercise any privilege as a member unless all sums
presently payable by him in respect of certificates of membership in
the Company have been paid.

15. No objection shall be raised as to the admissability of
any vote except at the meeting or adjourned meeting at which the
vote objected to is or may be given or tendered, and every vote not
disallowed at such meeting shall be valid for all purposes. Any
such objection shall be referred to the Chairman of the meeting
whose decision shall be final and conclusive.

36. On a poll votes may be given either personally or by
proxy, and a person entitled to more than one vote need not use all
his votes or cast all the votes he uses in the same way.

37. A proxy must be a member of the Company.

38. An instrument appointing a proxy shall be in writing
in the usual common form or any other form which the Directors
may accept and:

(a) in the case of an individual shall be signed

by the appointor or by his attorney: and

{b) in the case of a corporation shall be either
given under its common seal or signed on its
behalf by an attorney, director or officer of
the corporation.

The Directors may, but shall not be bound to, require
evidence of the authority of any such attorney, director or officer.
The signature on such instrument need not be witnessed.

39. An instrument appointing a proxy must be left at the
office or such other place, if any, as is specified for that purpose
in the notice convening the meeting not less than twenty-four hours
before the time appointed for the helding of the meeting or
adjourned meeting or for taking of the poll at which it is to be
used, and in default may, at the discretion of the Directors be
treated as invalid.

40. An instrument appointing a proxy shall be deemed to
include the right to demand or join in demanding a poll and shall,
unless the contrary is stated thereon, be valid as well for any
adjournment of the meeéing as for the meeting to which it relates.

41. A vote cast by proxy shall not be invalidated by the
previous death or insanity of the principal or by the revocation
of the appointment of the proxy, or of the authority under which
the appcintment was made, provided that no intimation in writing
of such death, insanity or revocation shall have been received by
the Company at the office at least one hour before the commence-
ment of the meeting or adjourned meeting or the time appointed for
the taking of the poll at which the vote is cast.

42, Any corperation which is a member of the Company may
by resolution of its Directors or other governing body authorize
such person as it thinks fit to act as its representative at any
meeting of the Company or any class of members of the Company, and
the person so authorized shall be entitled to exercise the same
powers on behalf of such corporation as the corporation could

exercise if it were an individual member of the Company.




DIRECTORS

43. Subject as hereinafter provided the Directors shall
not be less than two nor more than seven in number. The Company
may by ordinary resolution from time to time increase or reduce
the maximum or minimum number of Directors. The first Directors
shall consist of the following: Richard Chester Thompson,

Joan Margaret Thompson, and Charles White Berry Farrington.

44, The Directors may delegate certain of their respon-
sibilities to a Managing Agent as hereinafter provided.

45. The ordinary remuneration of the Directors shall from
time to time be determined by an ordinary resolution of the Company,
and shall (unless such resolution otherwise provides) be divisible
among the Directors as they may agree, or failing agreement, equally,
excepL that any Director who shall hold office for part only of the
period in respect of which such remuneration is payable shall be
entitled only to rank in such division for a preportion of remuner-
ation related to the periocd during which he was held office.

46, The Directors may repay to any Director all such
reasonable expenses as he may incur in attending and returning from

meetings of the Directors, or of any committee of the Directors or

general meetings, or otherwise in or about the business of the Company.

47. Any Director who is appointed to any office or to any
executive office including the office of Chairman of the Board or
President or Vice-President or who serves on any committee or who
otherwise performs services which in the opinion of the Directors
are outside the scope of the ordinary duties of a Director, may be
paid such extra remuneration by way of salary, percentage of pro-
fits or otherwise as the Directors may determine.

48. The Directers shall have power and be deemed always to
have had power toc pay and agree to pay pensions or other retirement,
superannuation, death or disability benefits to or to any person

in respect of any Director or ex-Director who may hold or have held
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any executive office or any office of profit under the Company and
for the purpose of providing any such pensions or other benefits
to contribute to any scheme or fund or to pay premiums,

49. A Director (or alternate Director) may contract or be
interested in any contract or arrangement with the Company or any
other company in which the Company may be interested and hold any
office or place or profit (other than the office of Auditor of the
Company) under, and he or any firm of which he is a member may act
in a professional capacity for the Company or any such other company,
and (unless otherwise agreed} he may retain for his own absolute
use and benefit all profits and advantages accruing to him therefrom.

OFFICERS AND EXECUTIVE DIRECTORS

50. The officers of the Company who must be members of the
Company shall consist of a President and Secretary (or Joint
Secretarie;) and may also comprise one or more Vice-Presidents, a
Treasurer (or Joint Treasurers) or any combination of the aforesaid
offices and such other Officers as the Directors may determine.

The Officers shall be appointed by the Directors and shall hold office
at the will of the Directors. The Directors shall have power from
time to time to appoint an Officer or Officers to fill an office
becoming vacant or to appoint to an additional or to a new office.

51. None of the Officers need be a member or a Director.
523 The Company in general Meeting may at any time remove
an Officer from office. Unless the Company shall resolve that a
vacated office be suspended or abolished the Directors may f£ill the
same at any time,

53, Any person may hold more than one such office.
54. (a) The Officers shall perform such duties as may
from time to time be prescribed by the Directors.
(b} The President shall be the chief executive
officer of the Company, responsible for

carrying out the policy decisions made by the

64




Board of Directors. He shall not originate
policy and his powers of executing decisions

of the Board shall be collateral with and not to
the exclusion of the powers of the Board.

(c) The Secretary shall convene meetings of the
members and Directors and shall attend the‘
meetings and keep minutes thereof. He shall
keep the Registers and the corporate records.

55, (a) The Directors may from time to time appoint one

or more of their body to be holder of any
executive office, including the office of
Managing or Joint Managing Director, on such
terms and for such period as they may determine.

(b) The appointment of any Director to the office
of Managing or Joint Managing Director shall be
subject to termination if he cease from any
cause to be a Director, but without prejudice to
any claim he may have for damages for breach of
any contract of service between him and the
Company.

56. The Directors may entrust to and confer upon a
Director holding any executive office and upon any Officer any of
the powers exercisable by them as Directors upon such terms and
conditions and with such restrictions as they think fit, and either
collaterally with or to the exclusion of their own powers, and may
from time to time revoke, withdraw, alter or vary all or any of
such powers.

APPOINTMENT AND RETIREMENT OF DIRECTORS

5% The office of a Director shall be vacated in any of
the following events, namely:

(a) 1f he become prohibited by law from acting as

a Director,
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(b) If he resign by writing under his hand left
at the Office.

(c) If he have an adjudication order made against
him or compound with his creditors generally.

{d) If he become of unsound mind.

{e) 1If he be absent from meetings of the Directors
for six months without leave, and the Directors
resolve that his office be vacated.

{f} If he be requested in writing by all of his co-
Directors to resign.

fg) If he be requested in writing by a majority
of the members.

58. (a) At each annual general meeting all the Directors for
the time being shall retire from office. Provided
that a Director appointed to the office of Managing
or Joint Managing Director shall not, while holding
that office, be subject to retirement. A Director
retiring at a meeting shall retain office until the
close or adjournment of the meeting, and shall be
eligible for re-election.

{b) The Members in Annual General Heeting shall elect
Directors to serve on the Board of Directors until the
next Annual General Meeting of the Company or their
earlier removal or retirement.

59. The Company may by ordinary resolution remove any Director
before the expiration of his period of office, notwithstanding any
provision of these presents or of any agreement between the Company
and such Director, but without prejudice to any claim he may have for
damages for breach of any such agreement. The Company may by a like
resolution appoint another person in place of a Director so removed
from office. In default of such appointment the vacancy so arising

may be filled by the Directors as a casual vacancy.
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yu - The Directors shall have power at any time and from

time to time to appoint any persons to be a Director either to fill

a casual vacancy or as an additional Director, but so that the total

number of Directors shall not at any time exceed the maximum number

fixed by or in accordance with these presents.

ALTERNATE DIRECTORS

61. (a) Any Director may at any time by writing under his
hand and deposited at the office appoint any person
approved by the Directors to be his alternate Dir-
ector cither for any particular meeting or for such
period of time (not exceeding his own peried of
office) as such writing shall stipulate and may in like
manner at any time terminate such appointment.

(b) The appointment of an alternate Director shall ipso
facto determine on the happening of any event which
if he were a Director would render him legally dis-
gualified form acting as a Director. His appoint-
ment shall alsoc determine 1p<n facto 1f his appointer
ceases for any reason to be a Director.

{c) An alternate Director shall (subject to his giving
to the Company an address at which notices may be
served upon him) be entitled to receive notices of
meetings of the Directors and to attend and vote as
a Director at any such meeting at which the Director
appointing him is not personally present and generally
at such meeting to perform all functions of his
apoointor as a Director and in the event of his hav-
ing express authority in writing from his appoint
he shall be entitled to sign any resolution in accor-
dance with the provisions of Article 70. An alternate
Director shall not (save as aforesaid) have power to
act as a Director nor shall he be deemed to be a Dir-
ector for the purpose of these presents.

(d) An alternate Director may be repaid by the Company

such expenses as might properly be repaid to him
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if he were a Director and he shall be entitled

to receive from the Company such proportions,

if any, of the remuneration otherwise payable

to his appointor as such appointor may by notice

in writing to the Company from time to time direct,

but save as aforesaid he shall not in respect cof

such appointment be entitled toc receive any remun-

eration from the Company.

PROCEEDINGS OF DIRECTORS
62, The Directors may meet together for the dispatch of
business, adjourn and otherwise regulate their meetings as they
think fit. Questions arising at any meeting shall be determined
by a majority of votes. In case of an eguality to votes the Chair-
man shall have a second and casting vote. A Director may, and the
Secretary on the requisition of a Director shall, at any time summon
a meeting of the Directors. It shall be necessary tc give three
days' notice of a meeting of Directors to every Director but such
notice may be waived by any Director.
63. A Director who is unable to attend any meeting of the

Directors and has not appointed an alternate Director méy authorize
any other Director to vote for him at that meeting, and in that

event the Director so authorized shall have a vote for each Director

.by whom he is so authorised in additicn to his own vote. Any such

authority must be in writing or by telex, cable, radicgram or
telegram, which must be produced at the meeting at which the same

is to be used, and be left with the Secretary for filing.

64. The quorum necessary for the transaction of the business
of the Directors may be fixed by the Directors, and unless so
fixed at any other number shall be two persons who are Directors
or Alternate Directors of the Company. A meeting of the Directors
at which a quorum is present shall be competent to exercise all
powers and discretions for the time being exercisable by the

Directors.
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65, The continuing Directors may act notwithstanding any superseded by any regulations made by the Directors under the

vacancies, but if and so long as the number of Directors is re- last preceding Article.

duced below the minimum number fixed by or in accordance with these 70. All acts done by any meeting of Directors, or of

presents the continuing Directors or Director may act for the pur- a committee of Directors, or by any person acting as a Director,

pose of filling up such vacancies or of summoning general meetings shall as regards all persons dealing in good faith with the

of the Company, but not for any other purpose. If there be no Company, notwithstanding that there was some defect in the

Directors or Director able or willing to act, then any two members appointment or continuance in office of any such Director, or

may summon a general meeting for the purpose of appeinting Directors. person acting as aforesaid, or that they or any of them were

Eb The Directors shall choose one of their number to be disqualified or had vacated coffice, or were not entitled to vote,

Chairman of the Board who shall preside at their meetings. 1In be as valid as if every such person had been duly appointed and

the absence of the Chairman of the Board the President (if he was qualified and had continued to be a Director and had been

shall be a Director) shall preside at meetings of Directors pro- entitled: to. vote.

vided always that nothing shall prevent the President from being BORROWING POWERS
chosen Chairman of the Board. If at any meeting neither be present 71. The Directors may exercise all the powers of the
within five minutes after the time appointed for holding the same, Company toc borrow money, and to mortgage or charge its undertaking,
the Directors present may choose one of their number to be Chairman property and uncalled capital, and to issue debentures and other
of the meeting. ] securities, whether outright or as collateral security for any

67. A resolution in writing signed by all the Directors debt, liability or obligation of the Company or of any third party.

shall be as effective as a resolution passed at a meeting of the

Directors duly convened and held, and may consist of several GENERAL POWERS OF DIRECTORS

725 i -
documents in the like form, each signed by one or more of the The business of the Company shall be managed by the

. Directors, who may pay all expenses incurred in forming and re-
Directors. -

68 The Directors may delegate any of their powers to gistering the Company, and may exercise all such powers of the

¥ § 3 . Compan t by th i
committees consisting of such member or members of their body as ] pany as are not by the Statutes or by these presents required

: ; | . orcised ; ; :
they think fit. Any committee so formed shall in the exercise of | o be exercised by the Company in general meeting, subject

the powers so delegated conform to any regulations that may be nevertheless to any regulations of these presents, to the pro-

. s visions of the Statutes, and to such regulations, being not
imposed by the Directors.

69 The meetings and proceedings of any such committee inconsistent with the aforesaid regulations or provisions, as may

be prescribed ial Resoluti £ the Com but no -
consisting of two or more members shall be governed by the pro- P By ispec ESRSEELOR 2 Bany, QUL NO.IegY

. y . lation so made by the C h invalidate an rior t of
visions of these presents regulating the meetings and proceedings A0 Y ompany shall in e any p act o

. i the Directors which would have been valid if such regulation had
of the Directors, so far as the same are applicable and are not

not been made. The general powers given by this Article shall not

]
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limited or restricted by any special authority or power given to
the Directors by any other Article.

T3y The Directors may from time to time and at any time
by power of attorney under the seal appoint any company, firm or
person or any fluctuating body of persons, whether nominated
directly or indirectly by the Directors, to be the Attorney or
Attorneys of the Company for such purposes and with such powers,
authorities and discretions (not exceeding those vested in or
exercisable by the Directors under these presents) and for such
period and subject te such conditions as they may think fit, and
any such power of attorney may contain such provisions for the
protection and convenience of persons dealing with any such Attorney
as the Directors mav think fit, and may also authorise any such
Attorney to sub-delegate all or any of the powers, authorities and
discretions vested in him.

74. The Company.may exercise the powers conferred by the
Statutes with regard to having an official seal for use abroad,
and such powers shall be vested in the Directors.

75. 211 cheques, promissory notes, drafts, bills of ex-
change, and other negotiable or transferable instruments, and all
receipts for moneys paid to the Company, shall be signed, drawn,
accepted, endorsed, or otherwise executed, as the case mav be, in
such manner as the Directors shall from time to time by resolution
determine.

76. The Directors' powers and duties shall also include
but shall not be limited to:

(1) cngage and dismiss employees and agents, and
define the duties and fix the compensation thereof;

(2) open Lank accounts, sian checks and drafts;:

(3) prepare and adopt an annual budget for the
Company;

(4) determine, levy dnd collect the common expense
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(5)
(6)
(7

(10)

(11)

(12)

(13)

{14)

(15)

(16)

charge pursuant to the budget and to use and
expend such funds in accordance with the
budget;

collect individual expenses of the members;
make special assessments;

purchase supplies, materials equipment necessary
for the maintenance, repair and refurnishing of
the Company property and the units:

appoint committees for such purposes as it may
deem necessary;

enter into contracts, agreements, mortgages

and other written instruments or documents and
authorize the execution, delivery and if
appropriate, the recording thereof by the officers;
retain, employ and hire a business entity to
manage, maintain and supervise the company
property and the units;

maintain, repair, refurnish and decorate the
interior and exterior of the units;

maintain the company property;

maintain, repair and replace the personal
property, furniture, fixtures, furnishings and
equipment appurtenant to the units:

obtain and maintain all necessary insurance

for the company property and the units:
promulgate, distribute and enforce rules and
regulations governing the details of ths use and
occupancy of the company property and the
units;

provide all of the services necessary for the
maintenance, operation and supervision of the
company property and the units including but
not limited to the following services:

i. trash and garbage collection
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vi, vermin extermination

ii. water service
iii. sewage service

iv. building and ground maintenance

v. domestic services

vii. security guard

viii. utility

(17)

(18)

pay all expenses and debts of the company and
the tax assessments against the company

property and the units;

the foregoing rights, powers and duties of
the directors shall be in addition to and

not in limitation of any other rights power
and duties which the Directors may have by

law or by these Presents.
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7. MANAGEMENT FIRM

The Directors pursuant to Article 47 may enter into
an agreement upon such terms and conditions as they may deem
advisable with a management firm for the maintenance, supervision,
operation and management of the Company property and the units and
for the administraticon of the affairs of the Company. Provided,
however, if the said agreement conflicts with these Presents, then
same shall be resolved in favour of these Presents. 1In the event
that a managing agent is appointed such managing agent shall be
given reasonable notice of all meetings of the Directors and shall
have its duly authorised representative attend same.

The Directors may delegate to the Managing Agent
in the management agreement, all of the powers and duties necessary
to carry out the purposes of the company and for the administration
of the Company. Pursuant, thereto, the Managing Agent shall
accomplish all acts and exercise such authority which is not
reserved to the membership or the Board of Directors or pro-
hibited by law or these Presents. Provided, however, that the
Managing Agent shall be at all times subject to the control of
the Company and tha-directors shall not be liable for the managing
agent's wrongful exercise of any power, malperformance or nonper-
formance of any duty which has been delegated to it.
78. RIGHTS AND DUTIES OF THE MEMBERS

{a} Members shall comply strickly with all the
provisions of these Presents and any Rules and Requlations and
with any and all resoluticns or decisions which may be rendered by
the company, the Board of Directors and when applicable, the
Managing Agent. Any Member who shall fail to so comply, shall
be subject to the remedies provided for in these Presents and
may be required by the directors to give security or such other
guarantees as are satisfactory to the directors for his future
compliance with all such provisions, resolutions and decisions.

(b) Members shall use and occupy the units only as

a residence. HNo member shall in any event do any work, alterations
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or improvements to the units.

(c) Tach member will ensure that the unit in which
he has an interest shall be kept in good, clean and sanitary
condition during his period of occupancy and that all appliances
and equipment located in such unit are property and adeguately
used during such periogd.

(8) Each member shall give the Directors written
notice within five (5) days of the receipt by such member of
notice of, or, of actual knowledge of (i) the attachment of any
lien (other than the lien of a permitted mortgage) against any
unit in which he has interest of (ii) the filing of any suit,
claim, demand or proceeding against such unit and/or that may
affect such owner's title to his interest therein.

(e) All members shall pay the common expense
charge, individual expense charge or assessment, charged to them
in accordance with the provisions of these Presence as hereinafter
set forth.

79. FINANCES, CHARGES AND ASSESSMENTS

A. Determination and Payment of Common Expense
Charge.

(a) The Directors or the Managing Agent shall upon
adoption of the budget of the Company and pursuant thereto, deter-
mine the respective pro-rate amount of the total expenses of the
Company for which each member shall be liable as his commcn expense
charge.

(b)Y When the amount of the common expense charqge
has been determined, the Treasurer of the company or the Managing
Agent shall within ten (10) days of such determination, send by
registered or certified mail, to each member at his address
tlisted on the records of the company, a statement setting forth
that individual's common expense charge.

(e¢) FEach member's common expense charge shall be
due and payable within thirty (30} days after receipt of the
statement setting forth the members common expense charge. Such

charge shall be payable to the Treasurer of the company or the
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Managing Agent who shall upon request, provide a receipt.

(d) If the Directors shall fail to fix a new
assessment for the ensuing fiscal year, pursuant to this Article,
then the Members shall pay the same common expense charge including,
however, any special assessments they paid for the then current
fiscal year as if such sum were the new assessment and such failure
shall not constitute a waiver, modification or release of any
member's obligation to pay same. If the directors shall change
such assessment at a later date, such new assessment shall be
treated as a special assessment as hereinafter provided for.

{e) Other then as provided for in paragraph (d})
above, no member shall exempt himself from liability for the
common expense charge by the waiver of the right to use the
company property or by the abandonment of his membership or
otherwise.

(f) In addition to any remedies that are provided
for hereinafter, in these Presents, a member who fails to pay
his common expense charge may be prohibited by the directors from
using the unit in and to which he has an interest, during his
pericd of occupancy or in the alternative, the directors may
terminate all services, utility and otherwise toc such unit during
the members right of occupancy of the unit.

B. Special Assessments.

(a) Membership in General

(i) If the cash requirement estimated at the
beginning of any fiscal year shall prove to be insufficient to
cover the actual expenses of the company for such fiscal year for
any reason (including by way of illustration and not limitation,
any member’s non-payment of his assessment), the directors shall,
at any time it deems necessary and proper, levy a special assess-

ment against each member in the same proportion as the original
common expense charge except that in the event such special
assessment is required because of the failure of one or more mem-

bers promptly to pay his common expense charge, the amount of the
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special assessment shall be increased to compensate for the anti-
cipated failure of such defaulting members to pay his or their
share of such special assessment. In the event that an assessment
is made because of one or more members' failure to pay the common
expense charge, and the company shall subsequently receive all
or any part of the amounts due with respect to such unpaid charge
from the defaulting member{s), the amount of such receipt
shall be deducted proportionately from future common expenses of
the members who have paid such special assessment.

(ii) Upon determination by the directors of the
need for a special assessment pursuant to paragraph (a) (i) of
this article and the amount thereof, the Treasurer of the company
or the Managing Agent shall within the (10) days of such deter-
mination forward by certified or registered mail to each member
as provided in paragraph (a) (i) above, at his address listed on the
records of the company, a statement setting forth the amount of
the special assessment and the reasons therefor.

(iii) The special assessments provided for in
paragraph (a) of this section shall be payable within sixty (60)
days of the receipt thereof by a member.

(b) Specific Members

(i) In the event that the Directors shall determine
that any expenditure which has been paid out of the common expense
fund of the company is primarily for the benefit of or the respons-
ibility of a specific member or members or that an expenditure
must be made primarily for the benefit of or is the responsibility
of a specific member or members, then the directors shall levy a
special assessment upon such member or members to obtain the
funds necessary for or to recover such expenditure. If more than
one member is responsible for or will derive the benefit from the
expenditure, the directors shall also determine the respective
amounts of such expenditures for which each other member beneficially
shall be liable.

(ii) Upon the directors making the determination set

forth in paragraph {b}{i) of this Article, the Treasurer of the
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Association or the Managing Agent shall notify the effected member
by certified or registered mail Fforwarded to their respective
addresses as listed on the records of the company, of the special
assessment, the amount thereof, the reascns for the assessment
and the terms and conditions for payment.

{iii) Any member who shall object to a special
assessment levied pursuant to paragraph (b) (i) of this section or
the amount thereof, shall be required to pay the amcount of the
special assessment when due but thereafter may be written notice
forwarded within ninety (90) days from the date of payment of the
special assessment to the directors, obtain a review of the
Board of Directors' prior determination, conducted in accordance
with Article 66. The Board shall notify any other member involved
of the objection and the review of the directors determination.

C. Delegation of Authority and Responsibility

The Directors may delegate to the Managing Agent
the duty and responsibility of levying and collecting from the
members all amounts.payable as common expense charges or special.
assessments and the Managing Agent shall have the right and power
to take any and all necessary action as provided in these Presents
to collect same.

D. Individual Member Expense Charge

(a) The Directors or the Managing Agent shall keep
an accurate record of all items of expense which are chargeable
to individual members as individual expense charge.

(b) The Treasurer or the Managing Agent shall present
a statement listing all such charges to the Members incurring same
or shall forward same by registered mail or certified mail to
such member at his address as listed on the records of the company
as soon as such charges may feasibly be determined.

(e} All individual member expense charges shall
be paid immediately upon receipt of the statement for same unless

otherwise provided by the Directors or Managing Agent.
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E. Default in Payment of Charges or Assessments

{a) If a member fails to pay any charge or assess-
ment provided for by this Article, the Directors or the Managing
Agent shall on behalf of the company institute such action against
members obligated to pay the said charge and shall foreclose and
obtain judgment on the members' interest in a unit week(s). Any
judgment entered against a member shall include interest on the
charge or assessment at the maximum rate allowed by law, costs
and a reasonable attorney's fee for collection.

(b} If a Member desires to remedy his default he
shall be obligated to pay in addition to the amount of the
assessment or charge and the interest due thereon, the following:

{i} A1l expenses of the company including attorney's
fees incurred in the collection of the delinauent charge or
assessment on account of legal proceedings or otherwise.

(ii) Any amounts paid by the company for taxes or
on account of superier liens or otherwise to protect its lien upon
the member's interest in his unit week(s)

F. Application of Payments and Co-Mingling of Funds

(a) All pavments made pursuant to this Article
shall be co-mingled in one account or divided into more than one
account as determined by the Directors.

(b} All payments made pursuant to this Article
shall be applied to interest, delinquencies, costs, attorney's
fees and other charges, expenses and advances as may be provided
for herein in such manner and amounts as the Directers shall
determine in their discretion.

{c) The Managing Agent shall have the power and
authority to make the determinations required by this Article.

G. Annual Financial Statement by Management Firm

puring the term of the Management Agreement, the
Management Firm shall perform a continual internal audit of the
company's financial records for the purpose of verifying the
same and shall conduct an internal audit on an annual basis,

prepare all necessary financial statements for the operation
d
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conducted by the Management Firm For the company and submit same
to the Directors of the company no later than the first of April
in the year following the calendar year for which the statements
were prepared. The financial records and statements of the company '
shall be audited by an external and duly reaistered and licensed
Accountant who will submit his findings to the company and enter
an opinion as to the record thereof. Said audit shall be submitted
to the Company prior to the first day of April in the year following
the calendar year for which the audit is accomplished. The
Directors of the Company shall distribute and mail the financial
statements provided for herein to the members of the company,
upcn their receipt by the Treasurer of the company . |
80. COMPLIANMCE

A. Violations

In the event of a violation (other than the non-
payment of charges or assessments) by a member of any of the
provisions of these Presents the Directors or the Managing Agent
shall notify the members by written notice of said violation
transmitted by registered or certified mail, and if such violation
shall continue for a period of thirty (30) days from the date of

the notice, the company, by the Directors and/or the Manaqing

Agent, shall have the richt to treat such violation as an
intentional and inexcusable and material breach of the Presents
and the company may then at its option, exercise the following
remedies;:

(a) An action at law to recover any and all damages
or amounts provided for by these Presents. Such acticn may be
instituted on behalf of the company, any member or both.

{(b) An action in equity to enforce performance on
the part of the member; or

(¢} An action in equity for such equitable relief
as may be necessary under the circumstances, including injunctive
relief.

Upen finding by the Court that the violation complained
of is willful and deliberate, the memher so violating shall
reimburse the company for reasonable attorney's fees incurred by
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its bringing such action. Any violations which are deemed by the
Directofs or the Managing Agent to be a hazard to public health
may be corrected immediately as an emergency matter and the cost
thereof shall be charged to the member as a special assessment.

B. Negligence or Carelessness of Members

All members shall be liable for the cost of any
maintenance or repair to the units, the Company property and the
replacement or repair of furnishings, fixtures, or eguipment
rendered necessary by his act, neglect or carelessness or by any
member of his family of his or their guests, employees, agents or
lessess, but only to the extent that such expense is not met by
the proceeds of any insurance coverage. Such liability shall
include any increase in insurance rates occasioned by the care-
1gssness or misuse. Provided, however, that nothing herein
contained shall be construed so as to modify any waiver by an
insurance company of rights of subrogation.

C. Waiver of Rights

All rights, remedies and privileges granted to the
Company, the Managing Agent or member, pursuant to any terms,
provisions, covenants or conditions of these Presents, shall be
deemed to be cumulative and the exercise of any one or more shall
not be deemed to constitute an election of remedies, nor shall it
precludethe party thus exercising the same from exercising such
other and additional rights, remedies or privileges as may exist
at law or in equity.

Bl. TRANSFER OF RIGHTS IN A UNIT WEEK(S)

A. All members shall notify the Managing Agent so
long as the Management agreement remains in effedt and thereafter
the company of any transfer by sale or otherwise of his interest
in a unit week(s) within ten (10) days prior to the date of said
transfer. Said notice shall include such information and be in
such form as the Managing Agent or the Directors shall prescribe
and reguire from time to time. All necessary notices sent to the
persen shown as the member on the records of the company shall be

binding as to any other member when no notification of a transfer
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is given in accordance with this Article.
B. Liability Survives Termination of Membership
The termination of membership in the Company by the
transfer of an individual's interest in a unit week(s) shall not
relieve or release any such former member from any liability or
obligations incurred under or in any way connected with the company
during the period of such membership, or impair any rights or
remedies which the company may have aéainst such former member
arising out of or in any way connected with such membership, and
the covenants and obligations incident thereto.
82. SEAL
The Directors shall provide for the safe custody of
the seal, which shall only be used by the authority of the
pirectors or of a committee of the directors authorized by the
Directors in that behalf, and every instrument to which the seal
shall be affixed shall be signed by a Director or the President
and shall be countersigned by another Director or by a Vice-
President or by the Secretary.
83. hUTHENfICATION OF DOCUMENTS
Any Director or the Secretary or any person apoointed
by the Directors for the purpose shall have power to authenticate
any documents affecting the constitution of the Company and any
resolutions passed by the Company or the Directors, and any books,
records documents and accounts relating to the business of the
Company, and to certify copies thereof or extracts therefrom as
true copies or extracts; and where any books, records, documents
and accounts are elsewhere than at the Office, the local manager
or other Officers of the Company having the custody thereof shall
be deemed to be a person appointed by the Directors as aforesaid.
84. A document purporting to be a copy of a resolution
of the Directors or an extract from the minutes of a meeting of
the Directors which is certified as such in accordance with the

provisions of the last preceding Article shall be conclusive
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evidence in favour of all persons dealing with the Company upon
the faith thereof that such resolution has been duly passed or,
as the case may be, that such extract is a true and accurate
record of a duly constituted meeting of the Directors.

85. MINUTES AND BOOKS

The Directors shall cause minutes to be made and kept

in the books to be provided for the purpose:-

fa) of all appcintments of Officers made by the
Directors

(b} of the names of the Directors present at each
meeting of Directors and of any committee of
Directors

{c) of all resolutions and proceedings at all meetings
of the Company and of any class of members of the
Company and of the Directors and of committees
of Directors.

86. The Directors shall duly comply with the provisions of
the Statutes and in particular the provisions in regard to keeping
a Register of Directors and Managers, a Register of Members, and
a Register of Mortgaces and Charges, and in regard to the pro-
duction and furnishing of copies of such Registers ang of any
Register of holders of debentures of the Company.

87. Any Register, index, minute book, book of account or
other book required by these presents or the Statutes to be kept
by or on behalf of the Company unless required by the Statutes
to be kept at the Office may be kept at such place or places as
the Directors may from time to time determine and may be kept either
by making entries in bound books or by recording them in any other
manner. In anpy case in which bound books are not used, the Dir-
ectors shall take adequate precautions for guarding against
falsification and for facilitating its discovery.

89. ACCOUNTS

(a) The Directors shall cause to be kept proper

books of account with respect of:

(1) all sums of money received and expended
by the Company and the matters in respect
of which the receipt and expenditure takes
place;
(2} all sales and purchases of goods by the
Company;
(3) the assets and liabilities of the Company.
(b} 'For the purposes of the foregoing, proper books
of account shall not be deemed to be kept with
respéct to the matters aforesaid if there are
not kept such books as are necessary to give a
true and fair view of the state of the Company's
affairs and to explain its transactions.
{(c) The provisions of this Article may be waived by
Ordinary Resolution cf the Members in General
Meeting.

90. The books of account shall be kept at the Office, or
at such other place as the Directors think fit, and shall always
be open to the inspection of the Directors. No member (other
than a Director) shall have any right of inspecting any account
or book or document of the Company, except as conferred by statute
or authorised by the Directors.

g1. The Directors shall at some date not later than
eighteen months after the incorporation of the Company and subse-
quently once at least in every year lay before the Company in
general meeting a profit and loss account, in the case of the first
account since the incorporation of the Company, and in any other
case since the preceding account, made up to a date not earlier
than the date of the meeting by more than nine months. Every
profit and loss account shall give a true and fair view of the
profit or loss of the Company for the period with which it deals.
The provisions of this Article may be waived by Ordinary Resolution

of the Members in General Meeting.
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92. The Directors shall cause to be made out in every year,
5 explanations which to the best of his knowledge

and to be laid before the Company in general meeting, a balance .
and belief were necessary for the purpose of his
sheet as at the date to which the profit and loss account is made .
au -
up. Every balance sheet shall give a true and fair view of the b
) ) whether, in his opinion, proper books of account
state of affairs of the Company as at the date thereof. The
. have been kept by the Company, so far as appears
provisions of this Article may be waived by Ordinary Resolution .
from his examination of their books, and proper
of the Members in General Meeting.
returns adequate for the purpose of his audit
93. Upon application to the Secretary any member and any
have been received from branches not visited b
holder of debentures of the Company shall be entitled to receive ok Y
im
within seven days before the date of the annual general meeting
(e) (1) whether the Company's balance sheet and
of the Company already convened, a copy of the balance sheet
profit and loss account dealt with by the

t and loss account (if any) to be laid before the

(if any) and profi
report are in agreement with the books of

members in such annual general meeting.
account and returns
94. AUDITORS
. I {2) whether, in his cpinion and to the best of
The Company may at each annual general meeting appoint his inf '
is information and according to the
an Auditor or Auditors to hold office from the conclusion of that, . 1 7
explanationrn given to him, the said
until the conclusion of the next annual general meeting. At any i h ' o
give the information required b
| N . v these
annual general meeting a retiring Auditor, however appointed, Articl
rticles in the manner so required and giwv
shall be re-appointed without any resolution being passed unless:- o
a true and fair view, in the case of the
(a) he is not qualified for re-appointment;
q balance sheet, of the state of the Company's
or .
affairs as at the date thereof, and in the
(b) a resolution has been passed at that meeting f th
case of the profit and loss account, of th
appointing scmebody instead of him or providing profit 1 )
it or loss of the Company for the
expressly that he shall not be re-appointed; icd deal
periol ealt with therein.
or
. . N 96. All acts done by any person acting as an Auditor shall
(¢) he has given the Company nctice in writing of as regards all persons dealing in good faith with the Company, bhe
: — - inted. i i '
his unwillingness to be re-appoiln valid, notwithstanding that there was some defect in his appointment
95, The Auditor, if any, shall make a report to the members or that he was at the time of his appointment not qualified fo
o
on the accounts examined by him, and on every balance sheet and on appointment
every profit and loss account laid before the Company in general 8l The: Auds
. uditor, if any, shall be entitled to
. attend any
meeting during his tenure of office, and his report, which shall general meeting and to receive all notices of and oth
. er communications
pe read before the Company in general meeting and shall be opin to relating to any general meeting which any member i 1
ember is entitled to
inspection by any member shall contain statements as to the following receive, and to be h
eard at any general meeting on an
y part of the
N — business of the meeting which concerns him as Auditor.
{a) whether he has obtained all the information and 98. NOTICES

Any notice or document may be served by the Company
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on any member either personally or by sending it through the
post in a prepaid letter addressed to such member at his registered
address, or to the address. TIf any supplied by him to the Company
as his address for the service of notices. Where a notice or
other document is served by post, service shall be deemed to he
effected at the time when the letter containing the same is prosted,
and in proving such service it shall be sufficient to prove that
such letter was properly addressed, stamped and posted.
9¢g. In respect of joint holdings all notices shall be
given to that one of the joint holders whose name stands first in
the Register of Members, and notice so given shall be sufficient
notice to all the joint holders.
100. A person entitled to a share in consequence of the
‘death or bankruptcy of a member, upon supplving to the Company such
evidence as the Directors may reasonably require to show his title
to the share, and upon supplying also an address for the service
of notices, shall be entitled to have served upon him at such
address any notice or document to which the member but for his
death or bankruptcy would be entitled, and such service shall for
all purposes be deemed a sufficient service of such notice or
document on all persons interested (whether jointly with or as
claiming through or under him) in the share. Save as aforesaid
any hotice or document delivered or sent by post to or left at
the registered address of any member in pursuance of these presents

shall, notwithstandina that such member be then dead or bankrupt,

ae? wWhiobther ar nnt fhae Pevan

v have pessae af his death or

bankruptcy ke deenad 0 0 vun beop duly served v v

share registered in the name of such member as sole or joint
holder.
101. A member who has not supplied to the Company a
registered address or an address for the service of notices shall
not be entitled to receive notices from the Company.
102, WINDING UP

If the Company shall be wound up (whether the

liguidation is voluntary, under supervision, or by the Court) the
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Liquidator may, with the authority of a special resolution, divide
among the members in specie or kind the whole or any part of the
assets of the Company and whether or not the assets shall consist
of property of cne kind or shall cnsist of properties of different
kinds, and may for such purposes set such value as he deems fair
upon any one or more class or classes of property and may determine
how such divisien shall be carried out as between the members or
different classes of members. The Ligquidator may, with the like
authority, vest any part of the assets in trustees upon such trusts
for the benefit of members as the Liguidator with the like authority
shall think fit, and the liquidation of the Company may be closed
and the Company dissolved, but so that no contributory shall be
compelled to accept any shares in respect of which there is a
liability.
103. INDEMNITY

Subject to the provisions of the Statutes, every
Director, alternate Director, President, Secretary or other officer
of the Company shall be entitled to be indemnified by the Company
against all costs, charges, losses, expenses and liabilities
incurred by him in the executicn and discharge of his duties or in
relation thereto, and the "amount for which such indemnity is
provided shall immediately attach as a lien on the property of the
Company, and have priority over any claims of the Company or any
member .
104. No Director or officer shall be liable for the acts,
receipts, neglects, or defaults of any other Director or officer,
or for joining in any receipt or other act for conformity, or for
any iﬁss or expense incurred by the Company as a result of
insufficiency or deficiency of title to any property acquired by
order of the Directors for or on behalf of the Company, or for the
insufficiency or deficiency of any security in or upon which any of
the moneys of the Company shall be advanced or invested, or for
any loss or damage arising out of the bankruptcy, insolvency or

tortious or criminal act or omission of any person with whom any
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moneys, securities or effects shall be deposited or for any loss
occasioned by an error of judgment, omission, default, or oversight
on his part, or for any other less, damage or misfortune whatever
which shall happen in the execution of his office or in

relation thereto, except the same shall happen through his own

dishonesty.

SIGNATURE OF SUBSCRIBERS
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COMMONWEALTH OF THE BAHAMAS

New Providence

I, Jacqueline Maria Forbes, Messenger, of
the Island of Hew Providence, declare and say that I was
present and saw:

Edward Terry North
Dovis Atlene Berkel
Eslette Geraldine Kerr
Paulette Taylor

Viela Annie Thorpe

all of the Island of New Providence aforesaid sign the
attached Articles of Association for the purposes therein
mentioned; and that I subscribed my name as the witness to
the due execution thereof.

Declared this 15th day of)} .
August A.D., 1979 ) (Sgd.) Jacqueline Maria Forbes

Before me,
(Sgd.) Emanuel Mike Alexiou
NOTARY PUBLIC

SEAL
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COMMONWEALTH OF THE BAHAMAS

New Providence
MANAGEMENT AGREEMENT

THIS AGREEMENT is made the _  day of _ .,

A.D., 19 BETWEEN WESTWIND II ASSOCIATION LIMITED a company
organised and existing under the Laws of the Commonwealth -of the
Bahamas and having its Registered Office in the City of Nassau in
the Island of New Providence one of the Islands of the Commonwealth
of the Bahamas (hereinafter called "the Associatien") of the one
part AND BAHAMAS TIMESHARING MANAGEMENT LTD. (Hereinafter called
“"the Agent") of Nassau, Bahamas, of the other part WHEREAS:-

(A) The Association 1s seized in fee simple in
possession free from encumbrances of the hereditaments described
in the First Schedule hereto (Hereinafter referred to as "the
Westwind II Property"),

(B) Westwind 1T Limited is erecting or has erected
upon the Westwind 1I Property pursuant to a Deve10pmént Agreement
dated the 17th day of June, A.D., 1980 (hereinafter referred
to as "the said Development Agreement") made between Westwind IT
Limited of the one part and the Association of the other part one
and two story apartments and other buildinas improvements and
amenities (such apartments being hereinafter individually referred
to as "one of the units" or "the unit") (hereinafter collectively
referred to as "the project"),

(C) The Association is empowered by its Articles of
Association to appoint a Managing Agent and the Association wishes
to appoint the Agent as such Managing Agent and the Aaent is prepared
to accept the appointment as such Management Agent of the project
subject to the terms and conditions set out below:

NOW THIS AGREEMENT WITNESSETH THAT:-

1. 1In consideration of the premises the Association

hereby appoints the Agent to be Managing Agent of the project.

2. The Association agrees to pay the Agent a fee
based upon a schedule of charges equal to $ per unit per
month; the fee shall be payable to the Agent monthly and shall
equal the sum of the monthly charges per unit for all units which
were as of the last day of the month to which such charges relate
transferred by Westwind TI Limited (hereinafter referred to as (the
Developer") to a unit purchaser or which are occupied by a tenant
under some form of occupancy agreement with the Developer. The
fee computed as aforesaid shall be payable by the 10th day of each
month for services rendered during the preceding month. It is
understood by the Asscciation that the management fee paid bv the
Association to the Agent hereunder relates solely to the management
of those units which have been sold by the Developer or which are
occupied by a tenant under some form of occupancy agreement with
the Developer it beina further understood that the management services
of the Agent will relate to the entire project.

3. The Duties of the Agent shall be to:

(a) Collect all reqular assessments, late charges,
and special assessments due from the unit owners
pursuant to an Interval Ownership Deed granted
by the Developer to each unit purchaser, provided,
however, that the Asscciation shall co-operate
with the Agent in the collection of all such
assessments and shall give the Agent all such
assistance as it may reasonably request in
enabling the ceollection of such assessments.

(b) Cause to be disbursed regularly and punctually
from the funds collected under paragraph {a) of
this Article and deposited in the separate account
required under paragraph (n) of this Article:

(1} Salaries and other compensation due and payable

to the employees of the Asscciation or to employees of the Agent for

services performed on behalf of the Association.
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(2) Fire and other insurance premiums due under (e For any one item of pair or replacement
paragraph (h) hereof (but not maintenance, with respect to which the

(3) <cums otherwise due and payable by the -Association following limitation shall not apply) the expense
as operating expenses authorized to be incurred by the Agent under incurred by the Agent in behalf of the Association
the terms of this Agreement, including the Agent's fee. shall not exceed the sum of Two Thousand Five

All payments to be made by the Agent under this Hundred Dollars ($2,500.00) unless specifically
Agreement shall be made cut of such sums as are available in the authorised by the Board of Directors of the Asso-
separate account established for the Association or as may be ciation, provided, however, that emergency repairs
provid ed by the Association. The Agent shall not be obliged to make involving manifest danger to life or property, or
any advances to or for the account of the Association or to pay any immediately necessary for the preservation and
sum, except out of the special account or other funds provided as safety of the property, or for the safety of the
aforementioned, nor shall the Agent be cbligated to incur any co-owners or required to avoid the suspension of
liability or obligation for the account of the Association without any necessary service to the project may be made
a;surance that the funds necessary for the discharge thereof will by the Agent irrespective of the cost limitation
be provided. imposed by this paragraph. Notwithstanding this

(e) Furnish, upon request, the Board of Directors authority as to emergency repairs it is understood

of the Association with a schedule of all delinguent and agreed that the Agent will, if at all possible

accounts on or hefore the 15th day of each month, and confer immediately with the Board of Directors of

if specifically authorized by the Board of Directors the Association regarding every such expenditure.

of the hsscciation take such action as shall be The Agent shall not incur liabilities other than

permitted by the Interval Ownership Deed, the for fire and extended coverage insurance premiums

Association's Articles of Association and the Laws of that mature more than one (1} year from the creation

the Commonwealth of the Bahamas to collect such thereof, without first obtaining the approval of

delinguent assessments. the Board of Directors of the Association.

(d) Cause the buildings, grounds and appurten- (£ Enter into contracts for water, electricity

ances of the project to be maintained according to gas, equipment maintenance and repairs, telephone

such standards as may from time to time be established vermin extermination, trash removal, supplies,

by the Board of Directors of the Association, includ- chemical treatment and other necessary services

ing but not limited to exterior cleaning, painting or such of them as the Board of Directors shall

and decorating, plumbing, carpentry and such other approve. Additionally, the Agent shall place orders

normal maintenance and repair work as may be necessary, for such equipment, tools, appliances, materials

subject to those limitations imposed by the Interval and supplies as are necessary to properly maintain

Ownership Deed and the Articles of Association of the the project. All such contracts and orders shall

Association in addition to those contained herein. be made in the name of the Association and shall be

subject to the limitations set forth in paragraph
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(e) of this Article. When taking bids or issuing
an operating budget for the forthcoming fiscal year.
purchase orders, the Agent shall act at all times
Each such budget shall be submitted to the Board of
in the best interests of the Association, but the
Directors in a final draft at least thirty (30)
Agent shall not be responsible for obtaining the
days prior to the commencement of the annual period
lowest price available for the service or commodity
for which it has been made. Copies of the budget
purchased pursuant to this Agreement.
. upon adoption by the Board of Directors shall be
(g) Take such action as may be necessary to
furnished to each unit owner as provided in the
comply promptly with any and all orders or reqguire-
. i Articles of Association of the Association. The
ments affecting the project as may be placed there-
L Agent shall use its best efforts to operate within
on by any municipal authority having jurisdiction '
the budget as adopted. In the event the Agent
thereover subject to the limitations contained in
) foresees a budget overrun it shall notify the
paragraph (e) of this Article. The Agent, however,
X Board of Directors in writing.
shall not take any action under this paragraph (q)
. () Investigate hire pay supervise and
so long as the Asscciation is contesting, or has
R discharge the personnel necessary to be employed
affirmed its intention or contest any such order or
) in order to properly maintain and operate the
requirement. The Agent shall promptly notify the
project, Such employees shall be employees of
Board of Directors in writing of all such orders
the Association or the Agent as determined within
and notices of requirements.
the sole discretion of the Agent. Compensation
(h} Cause to be placed and kept in force
for the services of such employees shall be
insurance policies required by the Articles of
expenses of administration.
Association of the Association or the Board of :
(k) Maintain a complete set of bocks and
Directors of the Association, which insurance
records relative to the operation of the project in
coveraqe shall be carried and administered in
accordance with reasonable accounting practice. All
accordance with the Interval Ownership Deed. The
such records shall be available for examination by
Agent shall promptly investigate and make a full
the Board of Directors or its representatives during

written report as to all accidents or claims for
working hours. The Agent shall make the Association's

damages relating to the management operation and
records available for an independent audit and shall

maintenance of the proiect includina any damage
co-operate with the auditors who perferm such audit.

or destruction to the project and the estimated
The cost of any such audit of the Association’s

cost of repair and shall co-operate and make any
records shall be borne entirely by the Asscciation.

and all reports required by any insurance company
(1) Report at reasonable intervals to

in connection therewith.
the Board of Directors regarding the maintenance

(i) Prepare with the assistance of an
and condition of the project and to attend meetings

accountant or similarly qualified professional if
of the Association or Board of Directors at any time

necessary and in conformity with the provisions
or times requested by the Board of Directors.

of the Articles of Association of the Association
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{m} Maintain records showing the complaints

and service requests made by each co-owner together
with the action taken with respect to each such
request. The Agent in its discretion or upon the
request of the Board of Directors shall report all
such reguests to the Board of Directors with
appropriate recommendations.

(n) Establish and maintain a bank account

as agent and trustee for the Association for the
deposit of the Asscociation's funds. The Agent shall
have authority to draw thereon for any payments to
be made by the Agent to discharge any liabilities
or obligations incurred by or in behalf of the
Association pursuant to this Aéreement and for the
payment of the management fee. The Agent is author-
ised in its discretion to establish an agency
accounting system for the Association pursuant to
which periodic lump sum disbursements would be made
from the Association's account to the Agent's
account in trust for payment by the Agent of the
Association's expenses for the period covered by
the lump sum disbursement.

(o) Do all other things which are reasonably
required tc maintain the project in conformity with
such standards as the Board of Directors may from
time to time establish and which the Articles of
Association of the Association permit the Board of
Directors to authorize and to delegate.

(p) Upon the request of any unit owner, serve

as broker or agent in the sale cof or rental of said
unit owner's unit at such commission rate as may be
agreed upon.

(q) Send out by mail or otherwise, general
flyers communications and financial statements to

all members of the Association either by direction
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of the Board of Directors or in the discretion of

the Agent. The cost of the printing and postage

shall be borne by the Association.

4. The Association hereby agrees to indemnify and
save harmless the Agent from all losses expenses or damages of any
nature whatscever in connection with the managemenf af the project
and from liability for injury tec any person or property on about or
in connection with the project from any cause whatever unless such
costs expenses damages or liabilities be caused by the Agent's
own gross negligence or willful misconduct. The Agent shall not be
liable to the Association or to any other perseon for any error in
judgment or for doing or omitting to do any matter or thing pursuant
to the terms of this Agreement except in cases of willful misconduct
or gross negligence.

S. The Agent may assign this Management Contract to
any other person or entity so long as such assignee shall undertake
in writing to assume and perform the obligations of Agent hereunder.

6. This Agreemeht shall effect as of

and shall remain 1n tull force and cffect until

This Agreement shall he

automatically renewed at the expiration of such period unless within
sixty (60) days prior to such expiration the Association terminates
this Agreement by notification in writing to the Agent or the Agent
terminates this Agreement by notification in writing to the
Association. Upon such renewal this Agreement shall remain in full
force and effect for a period of one year from such renewal date.

7. (a) During the renewal term specified in

Article 6 this Agreement shall be terminable by

either party at the end of any calendar month upon

sixty (60) days prior written notice by either party
to the other.

{b) In the event a petition in bankruptcy is
filed by or against the Agent, or in the event that

it shall make an assignment for the benefit of
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creditors either party hereto may terminate this

Agreement without notice to the other but prompt

advise of such action shall be given to the other 1.
party.

8. Upon termination the contracting parties shall

account to each other with respect to all matters outstanding as of

the date of termination and the Association shall furnish.the Agent %
security satisfactory to the Agent against any outstanding obligations 3.
or liabilities which the Agent may have incurred hereunder.
9, This Agreement shall constitute the entire
Agreement between the contracting parties and no variance or modi- 4
fication thereof shall be valid and enforceable except by supplemental
agreement in writing executed and approved in the same manner as
this Agreement.
' 10. This Agreement shall be construed and interpreted
according to the Laws of the Commonwealth of the Bahamas.
IN WITNESS WHEREOF the
Association has caused its
Common Seal to be hereunto
affixed. 5.
The Common Seal of Westwind II Association Limited was affixed
héreto by the President of the said
Company and the said affixed his signature
hereto in the presence of:-
IN WITNESS WHEREOF the
agent has caused his hand
and seal to be hereunto
affixed.
Signed Sealed and Delivered by the said in the &z

presence of:-

WESTWIND II ASSOCIATION

RULES AND REGULATICNS

Garbage will be collected at 10:00 each day Monday to Saturday.

On Sundays and special holidays it will be collected at 11:00 a.m
Residents are to have their garbage containers outside the patio
or at the entrance of their cottage each morning. Such containers
shall not be left outside after they have been emptied or the
night before the morning's collection.

Residents shall not be permitted to keep domestic animals on
the club property.

Each Grantee shall upon his departure return to the Company
the keys which were furnished te him in order to gain access
to his unit. No Grantee shall change the locks or install new
locks for the Unit.

Grantees and their families, guests, tenants, and employees will
abide by the following parking and traffic regulations upon the
common elements:-

{a} Horns are to be used only when necessary for the safe
operation of vehicles. £

{(b) Grantees shall not park nor shall they permit their families,
guests or tenants to park in such manner as to prevent ready
access to the parking spaces of other Grantees. Improperly
parked vehicles are subject to removal at the expense of
the offender.

(c) Grantees shall not park upon the grass or walkways and shall
net block traffic on the common elements.

{d) No Grantee shall perform any automobile repairs upon the
premises without the specific approval of the Company.

Grantees and their families, guests and employees shall abide by
the following pool rules.

{a] All children under the age of twelve (12) years shall be
attended by an adult at all times while swimming or at
poolside.

(b) All bathers shall shower before entering the pool and shall
remove all suntan oils or sunbathing solutions.

(c) No objects may be thrown into the water except floats
and floating toys.

(d) No towels are to be brought to the pool area from the Units.
Beach towels are available at the bar.

(e} There shall be no running at the poolside and no persons
shall engage in games or play that annoy, harass or disturb
other bathers or could endanger the safety of any person.

{f} Deck chairs and lounge chairs may not be reserved and if
unoccupied for more than half an hour may be claimed by
another,

Grantees shall not damage, remove, or destroy the plants, trees,

or bushes in the garden or elsewhere on the common elements and
shall not cause or permit others to do so.
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10.

11.

12,

13.

14.

15.

16.

Grantees, their families, guests, visitors, employees and friends
shall abide by the following linen and laundry room rules:-

(a) No fabrics, materials, or objects which could damage or
destroy the washer or dryer shall be placed in the said
machines.

(b) No Grantee shall leave any toxic or dangerous materials or
detergents in the laundry room after its use.

(c) After using the laundry room all Grantees shall clean up
and properly dispose of refuse.

When not occupying the Units all lights, water, air conditioning,
and other machines must be turned off so as not to unnecessarily
waste the utilities. If only absent from the unit for part of
the day it is better in extremely hot weather to leave the air
conditioning on and set at ahout 787,

Residents shall not allow the hanging or cleaning of garments, or
the like from or on windows or outside the Units, except on the
racks provided.

No Grantee, occupant, or licencee shall post his name or any
other notice outside the Unit.

No residents shall build any open fires. There are designated
barbecue areas and all outside food preparation must be done
in those designated areas.

No residents shall park any boats and trailers, bicycles, or
scooters upon the commen elements without the consent of the

Company .

Residents shall exercise extreme care about makina noise or
playing music which may disturb other residents. No residents
shall play or allowed to be played any musical instruments, radio,
television, phonograph or the like between the house of 11:00 p.m,
and the following 8:00 a.m. if it will disturb or annoy any

other resident.

The post office box number of the Club is N-10481. Mail addressed
to residents at this box will be collected by the Company at

least once a day and distributed to the Units. Mail addressed

to absent residents will be held for their return unless
arrangements are made with the Cempany for onward transmission.

Upon the termination of the last day of occupancy all Grantees
shall check out and remove personal effects no later than
10:00 a.m, that day.

The Company reserves the right to amend, repeal, or add to these
rules and requlations from time to time as may be deemed necessary
for the safe and efficient maintenance of the Units and for the
comfort and convenience of the Grantees thereof.

WESTWIND II

Projected Budget for 1982

Insurance
Depreciation Reserve 22%
Taxes

Utilities

MANAGEMENT & ADMINISTRATION

Property Manager
On-site Manager $18,000
Relief Manager 8,000
Office Supplies

Vehicle Expense

$15,000.00

26,000.00
2,000.00

8,000.00

Club Memberships, subscriptions

QPERATICNS
Maids
Laundry

Pool & Ground
Maintenance

Electrical & Mech.
sub~-contract repairs

Supplies

Miscellaneous

- 28,000.00

18,000.00

20,000.00

20,000.00

10,000.00

ANNUAL WEEKLY/per villa
$ 12,000.00 $ 4.80
79,750.00 31.00
10,000.00 4.00
1g0,000.00 40.00
51,000.00 20.40
7,500.00 3.00
96,000.00 38.40
6,250.00 2.50
$362,500.00 $145.00




"WESTWINDTII"

"Designer" FURNITURE PACKAGE

LIVING ROOM

Queen size sleep sofa - Design coordinated covers
Designers square whitellamp table (2)
i ctail table
E:iig:e2§o§§§;§iié lounge chairs - white vinyl covers (2)
Design coordinated dining table 307 x 54%
Design coordinated dining chairs - white vinyl covers {4)
i area ru
g?i?fsﬁegfdfgaﬁs?ﬂ:rﬂrnr‘?; . fell hlackout drapery
China lamp with translucent fabric shade (2)
Framed wall mirror & pictures
Levelor filter blind
Combination desk & serving bar

BEDROOM #1

Imperial de luxe gueen size bed with matching coverlet
dust skirts and pillows

Rattan headbeard ) L

Designers night tables (2) and Matching 36" chest
Chirma lamp with linen shade (2)

Lined traverse drapery

Combination folding stool aqd luggage rack

Framed mirror and sliding mirror door

BEDROOM 42

Imperial de luxe twin sizc beds (2) with coverlets,
dust skirts and pillows

Designers 38" square gamc table

China lamp with fabric shade

Levelor tilt blind

36" Chest

Combination folding stool and luggage rack

Sliding mirror door i

Loft bedroom has wall to wall carpeting

BATHROOMS

Shower curtain, to match bedroom decor
vinvl wall paper

KITCHEN

. : v ek wold
& teprpar Y Fepmare ocr e ped Bleootrinogava itk o)

eloaning oven

13.5 cubic fool Kunmore o General Electric refrigerator with

freezer and automatic defrost
PATIO

Tropitone pool chaise (2) .
Tropitone 36" x 26" high white table
Tropitone white strap chairs (4)
Tropitone 3 leg 16" tea table
Hibachi on stand

BALCONY

Tropitone pool chaise (2)'
Tropitone white strap chairs (2)
Tropitone cocktail table
Hibachi on stand

COMMONWEARLTH OF THE BAHAMAS

New Providence

THIS TRUST AGREEMENT made this 15th day of
February A.D., 1982, BETWEEN WESTWIND II LIMITED a Company

incorporated under the laws of the Commonwealth of the Bahamas and

carrying on the business of property developers and WESTWIND II
ASSOCIATION LIMITED another Company incorporated under the laws

of the said Commonwealth and carrying on the business of property
sellers (hereinafter together called "the Sellers") of the one part
AND E,S. FINANCIAL INC., a Michigan corporation, a firm which pro-
vides collection services for others (hereinafter referred to as
"the Trustee") of the other part.

WHEREAS :

(A) The second-named Seller is seized in fee simple
in possession free from encumbrances of property situated in the
Western District of the Island of New Providence, one of the Islands
of the said Commonwealth, called the Westwind II Property.

(B) The first-named Seller has constructed and

developed a building scheme on the Westwind IT Property to be sold
as Interval Ownership Units.

(C) The Sellers wish to sell and transfer title in
the Interval Ownership Units to purchasers and deliver to the
purchasers upon completion of the interval ownership documents which
shall consist of Declaration of Covenants, Memorandum of Association,
Articles of Association and the Interval Ownership Deed, and any

other applicable documents required to be supplied to the said
purchasers.

(D} The Sellers will from time to time sell the
aforesaid Interval Ownership Units to purchasers on an installment

basis whereby the purchasers will pay for the Interval Ownership
Units over a period of time.

(E) The Sellers will retain legal and equitable title
to the Interval Ownership Units until final payment in full and
delivery of the Interwval Ownership Deed therefore to the purchasers.

(F) The obligations of the Sellers and the purchasers
in connection with such sales on an installment basis will be created
and evidenced in each case by a written Aqreement for Purchase.

(G) The Sellers seak o establish a method and procedure
by means of this Trust Agreement to «nsure that the intcrest of the
purchasers who purchase Interval Ownership Units on an installment basis
are fully protected in that Transfer of title in such Interval Ownership

Units will occur only in compliance with the terms of this Trust
Agreement.

NOW THIS DEED WITNESSETH as follows:
1. In consideration of the mutual covenants and
agreements contained it is agreed as follows:

{a) The Sellers shall deposit and the Trustee shall hold
all interval ownership documents in respect of all agreements for pur-
chase on an installment basis in trust, subject to the limitation of
this Agreement, for the benefit of the purchasers, their successors,
heirs and assigns in accordance with the terms hereof.
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{b) The Trustee shall deliver to the purchasers the
interval ownership documents for the Interval Ownership Unit when
the second-named Seller certifies that the Agreement for Purchase
has been completed in accordance with the terms provided for therein.

(¢) The Trustee shall deliver the interval ownership
documents to the Sellers if any purchaser defaults on his obligations
contained in the Agreement for Purchase and notice of such default is
given to the Trustee in writing by the second-named Seller.

2. The Sellers hereby agree that the Sellers shall
protect the rights of purchasers of interval ownership weeks to a

FIFTEEN(15) DAY RIGHT OF CANCELLATION.

3. The Sellers agree to a complete refund of any monies
paid pursuant tec the Purchase Agreement where a cancellation takes

place within the fifteen(l5) day pericd.
4, IT IS FURTHER MUTUALLY AGREED AND DECLARED as follows:

(a}) This Trust Agreement shall be terminated when
the Trustee no longer hold any interval ownership documents, when the
Trustee gives 30 days written notice of its resignation to the Sellers,
and in any event shall terminate if not previously terminated Ten({10)
years after the date of this instrument. If the termination occurs
as a result of the 10 year limitation of this Trust, the Trustee shall
deliver the remaining documents to the Sellers or a successor
trustee designated by the Sellers.

(b) The Trustee shall be liable only for willful
acts or omissions done in bad faith.

(c) The Sellers hereby indemnify the Trustee against
and hold it harmless from all expense, liabilities, claims and demands
arising out of the holding of the interval ownership documents or
anything lawfully done thereunder.

IN WITNESS THEREOF, the Sellers have caused their Common

Seals to be hereunto affixed.

WESTWIND 1I LIMITED

By:

Its: President

WESTWIND I1 ASSOCIATION LIMITED

By:

Its: President
The Common Seal cof Westwind II Limited was affixed

hereto by , the President of the said Company and

the said , affixed his signature hereto in the

presence of:

Its: Secretary

IN WITNESS THEREOF, E. S. FINANCIAL, INC. has executed

this document.

WITNESS: E. 5. FINANCIAL, INC.

By:

Gerrit VandenBosch
Its: President

STATE OF MICHIGAN )
COUNTY OF KENT ) 58

On this 15th day of _February , 1982, before me, a
Notary Public in and for said county and state, personally appeared
GERRIT VANDENBOSCH, the President of E. S. Financial, Inc., and
who stated that he is the President of E. S. Financial, Inc., that
he is authorized to sign this document on behalf of E. S. Financial,

and that he has done sc of his own free act.

Notary ?ublic, Kent County, MI
My commission expires:

106



WESTWIND H
A BAHAMIAN INFERVAL OWNERSHIP PROJECT
AGREEMENT FOR PURCHASE
between | .
D 11 LTD., A Bahomian Developer an
xss‘rr\:vll':m 1 ASSQCIATION LTD., o Bahamian
Company (hereinafier called sellers) and

- County
Street
i Phone
Stale Zip
_ (hereinafler cailed Purchaser)

i nces
is seized in fee simple and in possession free from encumbral

ildi heme in the Com-
i ted and developed a building schem e

i ller, Westwind Il Lid., has construc ) ’ s
okttt A i unndd ss:l!:r: wish to transfer title to Interval Dwne'"hk‘s U:E:: ir;”‘tehz cH L
MR 5_0’\01:5!. :e::rihed Purchaser agrees to purchase, A?ha Um:i ew KLl e e an
e e the building scheme balow described in accor ‘an:ed Sy g
by :ﬂneﬂ pIJ_I'SUD;lir':"H‘ in common areos and facililies os described in said De H
tegether with proportiono
bzluw. and occording to the terms an

d conditions hereinafter set forth.

WHEREAS, Sellar, Westwind 1l Association ud.,

h Price

Unit No. Building Name Unit Week Number(s) 1. EB!

l l | 2. Cash Down Payment

i ber(s $

Unit No, Building Name Unit Week Number(s) e

| I " (Amount Financed (1 minus 2)
Unit No. Building Name Unit Week Number(s) $

\ I l 4. FINANCE CHARGE
) $

; Tos &
Sellers hereby acknowledge receipt of an initial depuslll: o{uim 5 Tatal of Payments (3 plus
comprising part of the down payment set forth abave, ba s

m:nrht:eing due nI: pnyzt:'!lez:-;:rn:;f‘;reund intorest Interest accrues on the 6 Deferred Payment Price (1 plus 4)
Monthly payments om

unpaid principal bolance  Purchoser hos the privilege 1o prT'puy this Agree-
rnu:t for Purchase in whale or in part any time without penally.

7. ANNUAL PERCENTAGE RATE
T

All payments shall be made lo

" m 8. Monthly Payment
unless otherwise designaled by Sellers upon wrillen nolice o Purchoser. Al s
P i lars
ayments shall be in United States Dol ) )
pSelyl rs retain legsl and equitoble title to-tha horein described pmper"ylunltl
f '! : ment in full and delivery of the Deed therefor and such constitul uln
ey under Federal Reserve Board Regula- 10 Marber of Payments

?. First Payment Due Date

“security interest” in a “credit sole

13 o3 follows

b) Purchaser acknowledges receipt and approv + nterval Owner-
a pproval of o erval O N
ship documents required ?L e delivered to him, specifically: Declaration of (Clasing Costs
< be d

ticles of Association, Initial Rules TR
CO"'W“'-I M.emor;ndur;!?:e::!:;':’:;:‘;:' :nd copy of proposed Interval Qwnership Deed. and any other app!
and Regulations, Manal et

the terms and con-
1 d 10 be supplied to scid Purchaser, and Purchaser further agrees 1o be bound by the
e a3
:::T:I:e:o;::::d in the documents ond all exhibils to <u.\d dorumenls s asastin
(¢} Purchaser ocknowledges he she has recd the disclosure raport of the

i entalions
i nol use; withoul reliance on repres )
1 Week(s) is made for Purchasers persol e andlal
ld)_ 1o p;llr:,huler‘\.:fr:!:rrl;]n:ﬂ‘ odvantages, deprecialion or invesiment potential or other menelary
concerning rentals, re 5
odvantages by Sellers, irs agents, employees or auocrwehi orBonmermgnnes: g srepease iR o
i the enlire agreement between lhe parties. R cailFariin
.!lm _comrhcu t?;m“"‘e;dg 'eu 'P"ur:huist 1o induce him 1o enter inta this _.Agrggmpnl m:m ':anro'vu‘i:n a‘: - :ny et
"“P"fdi‘ °l:le e"z: of ony provisien hereof sholl conshitute o conlinuing waiver o ';u:eer
o i L .
4 [0”"‘”‘ o? |h:re°|rer unless reduced to writing and expressly made o modlﬂlcurmn‘m" Ol Hascriliel Bafowsand
;“m: has read the foregoing inttrument and cgrees ta purchase the inlervol vaca
aser has r
n‘;’r:eq 1o all the terms, conditions, and provisions, hereinabove set forth U —
IN WITNESS WHEREQF, the barties hereto have hereunto set their hands and seol o3 of the day Y

WITNESSES:
s P!ll[hﬂ‘:fr
I T Bardhoser T T - -
ATED 1h day of ,19___. Signature ol Salesman
D this

Approved and Accepied by WESTWIND 11 LTD. and
WESTWIND Il ASSOCIATION LTD.

Aytharized Signofure

Attiney  Mur Suley Offige Green  Purcharer Interim

Purchnier Posminant Pk Aremuntig  Gold

107

Whits  Heme Oftica  Conoey

TERMS AND CONDITIONS

1, DELIVERY OF INTERVAL OWNERSHIP DEED. Upon the latter of (a) payment in full of the purchase price of scid Interval
Ownaership Unit Week(s) purchased, or (b) the due date of the Jast scheduled payment as shown on the face of this
Agreement, Seiler shall deliver its Interval Ownership Dead conveying Interval Ownership rights 1o the praperty to Pur-
thaser free and clear of all encoumbrances excep! condilions, resirictions and ecsements of reccrd, Seller hereby
granis 1o Purchoser the privilege o prepay all amounts due under the Agreement at any time without penglty.

2. EASEMZNTS AND COVENANTS. Purchaser acknowledges that portions of the Unit purchased moy be subject to
@asements, and subject to cavenants, particularly the ¢ 3. eq 3 and condi of ownership provided in
documents ottached hereto,

3. SELLERS’ RIGHT TO EXCHANGE UNITS. In the event Seller determines, at its sole discretion, that insufliciens Unit Weeks
have been sold in any particular ynit to justity i1s being construcled or committed to Interval Ownership ot any ime
prior to delivery of an Intervai Ownership Deed. Seller reserves the right 1o exchange Purchaser s Unit Waek(s) in that
Unit for similar Unit Week(s) in ancther Unit in another building committed to Interval Ownership: In any such ex-
change, on adjusiment shail be made for any differential in purchase price between the 1wo sels of Unit Weeks, based

on the then existing price struclure, however, Purchaser shall not be subject to any additional charges. Provided,
however

0. No Purchaser may be exchanged from o building unless all Purchasers of Unit Weeks in that building are exchanged
fram that building,

b. Purcheser shall have the right 10 cancel his her purchase of said Unit Week(s) by giving written notice of his/ her
desire within ten {10} doys of receiving nolice of the exchange Sellar sholl thereafter refund all monies paid
hereunder, and shall be reliaved of il further obligations arising out of this Agreement

¢. No such exchange shall be effective until Seller delivers wrilten notice of same, by Certified Mail. 10 Purchaser of the
address shown in Seller s file.

4. CONSTRUCTION. Seller agrees to consiruct the improvemants on the atoresaid proparty in accordance with the building
scheme and construction agreements, subject 1o the availability of labor and materals in accordance with its plans and
specifications pursuant 1o said agreements

5. MANAGEMENT AGREEMENT, The Association has or will enter into a Management Agreement, a copy of which is ol-
tached 1o the Declaration of Covenant, and the terms and provisions of said Agreement shall be deemed lobe repeated
ond realleged as though they wera specifically set ferth in this Agreemant.

6. ASSOCIATION MEMBERSHIP. Purchaser. by virtue of his, her purchase of the alore described Unit Week(s), shall be o
meamber of the Association organized lor the purpose of cperoting the Wesiwind /I property. Purchaser agrees to be
liable tor and pay his: her proportionale share of the maintenance lee assessed. including common expenses and the
management lee. ond Purchaser further agrees 1o be bound by the Declaration of Covenani, Memorandum, of Associa.
lion. Arlicles of Association, Rules and Regulations and Management Agreement

7. CLOSING COSTS. PURCHASER AGREES TO PAY CLOSING COSTS OF ONE HUNDRED AND TEN DOLLARS ($110) FOR THE
INITIAL UNIT WEEK PURCHASED AND FIFTY-FIVE DOLLARS ($55) FOR EACH UNIT WEEK PURCHASED THEREAFTER, AS

COSTS TO CLOSE THIS TRANSACTION TO COVER PREPARATION AND HANDLING OF ALL DOCUMENTS AND IN-
STRUMENTS,

8. FAILURE TO CLOSE. Failyre by Purchoser Io ¢lose, moke paymaents, or applicalions within the ime provided cbove, or to
comply with the provisions of this Agreemant within the time provided herein shall be considered a breach of this
Agreement, and all sums paid hereunder, including monies paid lor extras, shall be refained by Seller as liquidated and
agreed damages. and the parties hereio shall be relieved from all ebligations hereunder. In the event of termination of
this Agreement because of Seller’s defauit Purchaser's remedies shall ba limited solely 1o return of its deposits and any
other payments made pursuant ta this Agreemient,

?. PURCHASER'S RIGHT TO CANCEL. Purchoser has the right and option to cancel ond terminote this Agreement by deliver.
ing writlen notice of Purchaser's intention to cancel within fifteen (15) days of the date of execution of this Agreament
by Purchaser, or if Purchaser has not received all of the items required 16 be delivered to him, her by this Agreement.
Upon any such concellation by Purchaser, Seller shall return to Purchaser oll such sums as Purchaser has paid 1o Seller
and the porties hereto shall theraciter be released frum any and all cbligations under this Agreement, and thereupon
neither party herio sholl have any furiher liability 1o the ather.

10. REFUND PRIVILEGE. In addilion to the above right o cancel, Seller grants 1o Purchaser a refund privilege which is consis.
« tent with the above right 1o cancet, and is in addition thereto. This provision for relund is os follows: Purchaser moy at
ony lime within sixty (60) doys hareinafter. if this Agreement lor Purchase is not in default, complete on Association
guided tour at the property and if not complelely satisfied with his/ her purchose. request in writing on a form provided

by the Association, a refund of oll monies paid under this Agreemeni for Purchose. This form must be executed im.
madiately upon complation of said 1our. This monay-back inspeclion guarantee shall not apply o any Agreement for
Purchase execuled ot ar aiter Purchaser has visited the property and is personal fo Purchaser and :mnoric exercised

by any agen! on behall of Purchaser,

This Agreament shall be governed by the laws of the Commonwealth of the Bahamas ond Purchaser, by signing the same,
agrees 1o submit 1o the jurisdiction of the Courts of the Bahamas.

ANY HOLDER OF TMIS CONSUMER CREDIT CONTRACT IS SUBJECT TO ALL CLAIMS AND DEFENSES WHICH THE DEBTOR
COULD ASSERT AGAINST THE SELLER OF GOODS OR SERVICES OBTAINED PURSUANT HERETO OR WITH THE PROCEEDS
HEREOF. RECOVERY HEREUNDER BY THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY THE DEBTOR HEREUNDER,




AMERICAN LAND TITLE ASSOCIATION
OWNER'S POLICY FORM A-1970
(Amended 10-17-70)

57 001 01 00362

CHICAGO TITLE INSURANCE COMPANY

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS CONTAINED IN
SCHEDULE B AND THE PROVISIONS OF THE CONDITIONS AND STIPULATIONS HEREOF,
CHICAGO TITLE TNSURANCE COMPANY, & Missouri carporation, herein called the Company,
insures, as of Date of Policy shown in Schedule A, against loss or damage, not exceeding the amount
of insurance stated in Schedule A, and costs, attorneys’ [ees and expenses which the Company may
become obligated to pay hereunder, sustaincd or incurred by the insured by reason of:

1. Title 10 the estate or interest described in Schedule A being vested otherwise than as stated

therein;
2. Anydefect in or lien or encumbrance on such title; or

3. Lack of a right of access to and from the land.

In Witness Whereaf, CHICAGO TITLE INSURANCE COMPANY has caused this policy to be signed

and sealed as of the date of policy shown in Schedule A, the policy to become valid when countersigned

by an authorized signatory.

CHICAGO TITLE INSURANCE COMPANY

President

WILLIAM HOLOWESKO S
Aconian (Bshamas) Tule Insurance L gfl‘:_”""! ;;E ATLEET
L ;.
: Ceditn ~& P2

I e
Limited S 7
Sccretary

Bernaid Sunicy Building %
P. 0. Box 4911

Nassau, Bahamas
2-1856 or 2-1055

IMPORTANT

In neder Hhat 3 purchisser
hrances, this palicy

This polley nesessarily reintes solels to the thie as of the dalc af the .;mllq
of the real estate described berein s | ol semns defeets, liens ar en
should he seissuied In the nunve of such prirchacer

Cupynght 1969 Amctian Tamd Fitle Assewtion

it A S A P I G VI 7R

=
B v o o R SN 8 0T T T Ve M

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy:

Lad

Any law, ordinance or governmental regulation (including but not limited to building and zoning
ordinances) resiricting or regulaling or prohibiting the occupancy, use or enjoyment of the land,
or regulating the character, dimensions or location of any improvement now or hercalfter erected
on the land, or prohibiling a separation in ownership or a reduction in the dimensions or area of the
land, or the effect of any violation of any such law, crdinance or governmental regulation.

Rights of eminent domain or governmental rights of police power unless notice of the cxercise of
such rights appears in the public records at Date of Policy.

Defects, liens, encumbrances, adversc claims, or other malters (a) created, suffered, assumed or
agreed to by the insured claimant; (b) nol known to the Company and not shown by the public
records but known to the insured claimant either at Date of Policy or at the date such claimant
acquired an eslate or interest insured by this policy and not disclosed in writing by the insured
claimant to the Company prior to the date such insured claimant became an insured hereunder; (c)
resulling in no loss or damage to the insured claimant; (d) attaching or created subsequent to Date
of Policy; or {e) resulting in loss or damage which would not have been sustained if the insured
claimant had paid value for the eslate or interest insured by this policy.

. The refusal of any person to purchase, lease or lend moncy on the eslate or interest covered hereby

in the land described in Schedule A.




SCHEDULE A
Date of Policy

9th September 198]

Nvm‘bu

Amouni of Pelicy
57 001 a1 00362

$2,000,000.00

. Name of Insurcd:

WESTWIND II ASSOCIATION LIMITED

2 The eslate or imterest in the land described or referred 1o in this schedule covered by this policy is
Fee Simple,

3. Title to the estale or interest covered by this policy

al the date hereol is vested in the Insured
4. The land herein described s encumbered by the foll

lowing mortgage or trust deed, and assignments:

NIL

and the mortgages or {rust deeds, ir any, shown in Schedule B hereof.

The Jand referred 10 in this policy is described as follows:

ALL THAT piece or Forecl of land sitvate in the Western Distrivce of the Island

of New Providence cne of the Islands in the Commonwealdh of The Rahamas being a

pertion of a tract of lang eriginally pranted to Andrew Deveaux and known as "hace
Course" or "Hebby Horse Hap1"

which said piece or rarcel of land is hounded on the
RORTH by the Sea and running thereon Two hundred (200} feet more or less on the
EAST by land now or formeriy the preperty of New Providence llotel Company LimiLed
on Lhe SOUTH by West Bay Street and running thercon Two hundred (200) fect and on the
VEST by land the Property of the Gavernment of the Commonwealth of ‘Ine Baliamas
which said piece parcel or lot of land has such position boundaries shape marks and
dimensions as are shown on the diagram or plan attached to an lndenture of Conveyance '
dated the 7th of April 1943 and made betveen nur Sovercign Lord the Ring of the
ene part and the Honourahle Sir Bede Edmund Hugh Clifrord af the other part and is
delineated on that part of the waid diagram or rlan wiieh is colourcd PINK.

This policy volid only it Schodule B 13 attached

SCHEDULE B

bes_7 001 01 00362

Poliey M Gnent

This pelicy does not insure against lass ar damage by reason of the following exeeplions:
(A) Rights or claims of partios in possession net shown by the public reeprds.

il g v =] " 1 F
tB1 Encreachments, overlaps, boundary line disputes. and any matters which woulid he disclosid woan
aceurate survey and inspection of the premises

iC

Eascments or claims of easements not shown by the publie reeards.

(D) Any lien, or right to a lien, for services, lahor, or material heretofure nr horeafter furnished, imposed
by law n.n(f not shown by the public records,

(E) Taxres or special assessments which are nol shown as existing liens by the publie reeords
{F} Rights of Dower, homestead nr other marital rights of 1he spiuxe, if any, of any individual insured.
(G) The mortgage or trust deed, if any, shown as Item 4 of Schedule A.

H. Reservation of minerals and other Government and/or Crown rights.

I. Government town planning, zoning and building laws, ordinances and regulations.
J. Littoral andfor riparian rights.

K. Title to :ha‘t portion of the property lying below the mean liigh water mari.

* L. Uses, restrictions, casements, conditions and/or tights as are p:rticularly
. menc{’.oned in the Convevances in the chain of title to the Insured,

t
M. Payment of taxes, if any, which ore due and payable plus penalties and interes
which may accrue.

N. 0i1 reservarion to the Government of the Commonwealth of The Bahamas under the
’ provisions of the Petrolenm Act of The Bahamas.

foreig Act, 1981,
0. The Immovable Property {Acquisition by loreign Persons) Ac

s i /(Tlahama"s) Title Insuvrance Agency, Limited
ol fotantef
Nl el e ke
Authiored Sipnatdry
Scheduie B of this Fohcy convists of poges




CONDITIONS AND STIPULATIONS

1. Bafinitien of Terms

The following terms when vsed in this policy mean.

(a) sured™: the inswred named m Schedule A, and. suhjct to
any rights or defenses the Company may have had againl the named
insured. those who succeed to the interest of such insured by operalion
of Isw as distinpuished from purchase including, but not himifed o,
heirs, distributees. devisees, survivors, persanal representatives, neat of
kin, or corporale or fiduciary successors.

(1) “insured claimani™ an insured claiming loss or damage he
under.

() “knowledge” aclual knowledge, nof consruchive knowledge or
nolice which may be imputed to an insured by reason of any pubhic
records.

1d) “land”: the land described, specifically or by reference in Sched-
ule A, and ipiprovements aflixed thereto which by law cnnstinte real
properly; provided, however, the term and” does nol inclide any
properly beyond the hines of the area specifically dewribed or relerted
to in Schedule A, nor any tight, title, interest, estate or easement in
abutting streets. roads, avenmes, alleys, lanes, wavs pr waterways, hul
nothing herein shall modilv or limit the extenl to which a right of
sccess o and from the land is insured by this paticy.

() “morigage”: morigage, deed of trust, trust deed, or other security
instrument.

) "public records™ those records which by Taw smpart construchive
notice of matters relaling to said land

1. € of attar C of Thls

The coverage of this policy shall continue i force as of Date of
Policy in favor of an msured so long as such insured relains an estate
or interest in the land. or holds an indebtedness secured by a purchase
money mortgape given by a purchaser from such insured. ar so long
s such mured shall have hability by reasan of covenants of wartinty
made by anch insured in amy Iransler or convevance of such estate of
interest; provided, however, this policy sha!l nat continue in force n
favor of any purchaser from such insuted of either sanl etate or
interest o1 the indebledness secnred by a parchase money mortpape
piven to sich insured.

n of Actlons—Nstice af Clolm
Ba given by on & Clalment

(a1 The Companv. at its pwn cost and withou! undue delav, thall
provide for the defense af nn mswed mall hitpation consiting of
actions or procecdings commenced againd such insued 1o the extent
(hat such litigation < founded upon an alleped defect hen envum
meance. or other matter insircd agamst by this policy

(11 The insured <ha!l nolily the Company prampilv in wriling 41
i wase @y achon o proceeding s hepun as e Torth in {41 ahave,
() an cace knowledtee <hall comie to onoansured hereunder of any climn
of title or nteresd which 1 adverse to the title 1o the estate or paterest
2cmsured and which might cae loss o damage Tor which the Com-
pamy mas be lahlc by virtue of ths palicy 1f such prompt notice
1 il
nv shall cease and terminate in repard to the o
f whnh wich preinpt nobwe 1+ regired provded
failure to nobfy shall an no case prejusdice the ity of any
¢d under this pohicy unless the Company shall he peepudiced
b suvh fadure and then onlv 1o the extent of - h prepntice

tc] The Compapy shall have the nght al s ewn cost Inoanstitule
and without undue delay prosecute any action or proceadimg o to de
anv other acl which in ity opinon smay be necessary or desitable 1o
establish the Gitle to the estate or interest anonsted, and the Company
s take amv apprepriate achon under the terms of s pahics
whetlier or ot it shall be liable therennd il shall ot therehy
concede tubilty o wave any provssen of s peliey

4halt nat be prven 1o the Company, then as Lo such insured
of the Com
matiers 1

W Wheneses the € ompany shall hine brought amy scton o ifer-
pesad @ defense o reguoed or permatied by the provisins of thi

W delerem

pobis the Company mav piesoe any such Biieation to b
nat on by court ol competent sl hion and express s peserves
the pelin i ils ol bsarehon T oappesd from any abuos e gindanent

oender

(el la all cases where this policy permils or requires the Company
to prosecute or provide for the delense of any action or proceeding,
the inwired hereunder shall secure to the Company the right to 5o
prosccule o provide defense in such aclion of proceeding, and all
appeals therein, and permit the Company 1o use, st its option, the name
of such wnsured for such purpose Whenever sequested by the Com-
pany, such insured shall pve the Company all reasonabie aid in any
such action or proceeding, in efecling settiement, securing evidence,
obtaming witnesses, or prosccuting or defending such action o pro-
ceeding. and the Company shall reimburse such insured for any
expense so incurred.

4. Hetlee of lesn—limhetlen ol Attlon

In addition to the nolices required under paragraph 3(h) ol these
Condi and a in writng of any luss or
damage for whigh it 1s claimed the Company is liable under this policy
shall be furnished 1o the Company within 90 days after such loss or
damage shall have heen determined and no right of action shall accrue
t an insured claimant until 30 davs afler such stalement shall have
been furpished  Failure to furnish such statement of Joss or damage
shall terminate any hiahiluy of the Company under this policy as to
such loss or damage.

s oy or Otharw o Clabms

The Company shall have the option to pay or otherwise setile for
or in the name of an inswred clomant any claim insured apainst or
to terminate all linhility and obhgations of the Company hereunder
by paying or tendeting paymient of the amount of nsurance under
this palicy topether with any cosls. atlorneys’ fecs and expenses in-
curted up to the tunc of such pavment or tender of payment, by the
inzured cinimant and authorized by the Company

6. Determinetion end Paymaeni of Lot
(a} The hability of the Company under this policy shall in no case
exceed the least of

) the’ actual kose of the insured claimant; or

G the amonnt of msurance stated i Schedwle A

(h) The Company will pav. 1 addition fo any Joss insured against
by thin policy. all costs imposed upon an ansurad in hitigahion carned
on by the Company for such msured, and all costs, attorneys’ fees and
expentes in hitipation carried on by such insured with the writlen
anthorization of the Company

() When linhility has heen definitely fived in accordonce with the
condiions of s policy, the loss ar damape shall be payable within
I divs thereafter

7 Limitetlen of Liebiliry

No clam shatl anse o ke ssontanahle umder this pohicy (3 il the
Company, after having tecened nolice of an alleped defect. hea or
covimibrance mstrad apmnst hereunden, by Litgation or ofherwise
removes sech defed, lien e encumbranee o estahlishes the hitle, as
insum within a reasonahie tme after receipt of such aatce: (b1 in
the event of htipation until there his bren o fual determmaton by a
comnt nf competent prisdiction, and disposttion of all appeals there-
from, adieres 1o the Gtle. as msured. as provded an pasapraph 3
Tereaf. o 1e) far hahihit velontarily asswned by anoinsured in setthing
any e or st wathon pr ten consent of the € onipany

Wt

8 Reducllen of Lisbliity

All paymienis under this policy. except pavments made for voss
Alterners' fees and eapenses. shall reduce the amuunt of the insirance
pro tanta No pavment shall be miade without procducig s pohicy
for endursenient of such pavment natess the policy ke lost or destrised
i which case proal of sneh boss or destrachion shall be furanhed to
the satnfaction of the € cmpany

9. liablity Nontymulative

T oas expressie mdurstennd that the amowd of snaimanee wncler the
Pty chall e pedinced by any amannt the Company iy pay und
any polcs sunne enher (al o muripape shawn or relerred looin
Schedule I hereol which is s ben on the estate o interest covere.!
sipiee hoveaft r evecuted by an msured
on the o ar nlered deserthed or
e shall be deemed

b this polis o (B G
whnh v o dlgnpe or b
sefernad e Shebile A

COMDITIONS AND STIPULATIONS {Contnved on Reverse firdel

CONDITIONS AND STIPULATIONS [Continyed)

0 payment nader tha poley. The Compuny shiall have the oplon o
apply to the payment of iy sich mtpsges any amount it
wine woukl be payable hereumnder to the insmed ownee of the etate
or interest coverad by this pulicy and the H

deemed 2 payment under thiv policy (o sanl

10, Apportienment

l_i‘ the Jand descibed in Schedule A consists of two or more parcels
which are not used at i single site, and a loss 15 estahlinhed atfecting
nne of were of sd parcels but not all, the lons shall be computed
and setticd on a pro ralw basis as if the amount of insirance wnder
thie pulicy was davided pro rata as (o the value on Date of Policy or
vach sepmate parcel to the whole, cxclusive of any nnprovenents
made subsequent to Dale of Palicy, unless a fability or value has
ofhurwise been vereed upon as to wch such parcel by the Company
and insured al the lime of the isuice of this policy and slurwn by
i1 cxpress slatement herein or by an endorsement altached hereto,

I, Subragaticn Upon Paymanr or Seitiemunt
Whenever the Company shall have settiedd 1 ¢l der this palbicy,
all vest n the Comginy unatlected by any
L The Company shall he subropated to aml
he entitied 1o @il reghts und rumedics which such nsured elasmant
would have had apminst any persun or rroperty inrespect to such
clam iad thix palicy not been nsted, amd if requested by the Com-
pany, such insured claimant shall transfer 1o the Cuompany all rights
ond remedies agansl any persan or properly necessary in order to
perfect such right of subrogation and shall permit the Company o
use the name of such insured claimand in any lransaclion or Ullg::lﬂﬂ
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vy sich righls or remedies. (1 the payment does nol cover the
Toss ol such insured claimant, the € npany shall he subrogated 1o
serch Wi temedies in the propurtion which saitl payment bears
tir 1l et of sund Toss, I loss should result fram any acl of such
msared o nt sich act shall not vord this roticy, but the Company,
i thut eve all be reguined o pay onlv that part of amy Inun‘
ered agmnst hercunder which shall ewceed the amount, if uny, low
to the Company by renson of the impainment of the right of !uhmg}n;mn.

12. Ueblity Limitod 1o This Pelley

This imtiament together with all endo:sements and ather inmtry.
ments, af any, ched hereta by the Company n the entire puolny amd
comtract between the insuired amd (he Company .

Anv i of loss o damage, whether or not hased on necheenie
and wltich arses out of the status of the tile to the estate or nterest
covered hereby of any action asserling such claim, shall he restricted
o the provisions and conditions and stipulations of this policy

o amendiient of or endurscinent 1o this policy can be made except
I:y whting endorsed hereon or attached hercta signed by either the
Presdent, a }n’m: Presidepl, the Secretary, an Assistant Sceretary, or
valnlating oflicer ur authocized signatory of the Company.

13, Moticos, Whare Janr
M

ces 1equired to ke piven the Company and any stateinent in

wriling required 1o be furninhed the Company shall be addicesed to its
principal olfice at 111 West Waslungton Streel, Chicaga, llinois 60603
orat any branch office of the Company, ’
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